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Operating Cost | 
Of Railroads Is | 


«. Shown bySurvey 


Dr. M. O. Lorenz Brings Ta- 
bles of Expense Per Net 
Freight-Ton-Mile 
To 1927. 


Figures Compared 
With Test Period 


| 
{ 
| 


Changes in Taxes and Share 

Of Investors Indicated | 

In Resume on Unit | 
Basis. 


The Interstate, Commerce Commission | 
has made public a study submitted to it | 
by Dr. M. O. Lorenz, director of its Bu- 
reau of Statistics, entitled “Unit Costs 

« of Railroad Service, 1915-1927,” bringing , 
‘aown to 1927 the tables in Statement | 
No. 26169, issued in August, 1926, for the 
purpose of showing the changes 1n rall- 
way operating expenses, taxes and the 
share of the investor upon a unit basis. | 


Compared With Test Period. | 


study shows that as compared with | 
en evomane for the three-year “test | 
period,” ended June 30, 1917, the operat-| 
ing expense per net freight ton-mile = 
fallen each year except 1927 since the 
1921 maximum, and that in 1927 the in- 
vestor’s share out of the rates and oe 
paid by the public was 27.4 per cent! 
‘greater, while the operating | 
paid by the public were 51.4 per cent| 
greater, than those of t 


the tut of the statement, No. 28152, 


with some of the tables omitted, fol- 
lows: 

This ——— b 

in Stateme 69. 
on. 1926, and entitled SU nit Costs 
of Railroad Service, 1915-1925. 

Changes Shown. 

urpose is to show the changes | 
1 apaaiioes expenses, taxes, and the 
share of the investor upon a unit basis. 
The general heading “Unit. Costs” is 2 
some respects misieading since only the 
operating expenses and taxes are costs In 
a strict sense. The net railway operat- 
ing income above expenses | oT 
(including certain rentals) is t = 
vestor’s residual share out of the ra . 
and fares paid by the public, and may ; 
more or less than the cost of the annua 
use of the railway plant and facilities. 

The following explanation should ‘4 
noted: Operating expenses are —, 
with hire of equipment and joint facility 
rents; railway operating revenues = 
as reported after the deduction of wor 
lectible railway revenues; the net rail- | 
way operating income is what is left out 
of revenues after deducting the expenses, 
rents, and taxes. In two of the units 
used, there is no separation between serv; 
ices, the “train-mile” and “car-mile | 
referring to all services—freight, pas-| 
senger, and other, taken together. 

In computing the “net freight ton- 
mile” and ‘passenger train car-mile 
averages, the operating expenses were 
separated between freight service and| 
passenger servic 


rings down to 1927 
nt No. 26169, issued | 





e (including allied _ 
i , the separation being as reported” 
ie Asem under the formula in| 
force. Taxes were apportioned on the 
basis of the expenses, and the net raii-| 
way operating income was obtained by 
deducting the sum of the preceding items 
from the revenues. It will be noted that | 
jn computing the relative figures, in| 
Table B the averages for the test period, 


[Continued on Page 6, Column 2.} 


American Tire Sales 
_ Decline in Germany 


Improved Quality Offset By 
Difference in Prices. 


Unless the prices of American auto- 
mobile tires sold in Germany are reduced, 
the work of American tire promoters in 
establishing an efficient distribution sys- 
tem will be lost, the Department of Com- 
merce has just been advised by the Con- 


Status of Arbitration 
Treaty Is Explained 


Reasons for Delay Discussed | 
By British Ambassador 


Status of the proposed arbitration | 
treaty between the United States and | 
Great Britain was discussed, October 24, | 


. | 
in a course of a conversation between the | 


States Daily Publishing Corporation 
rn = 


Executive and Judicial Branches of 
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|Foreigners to Study 
American Highways 


Progress Made 
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Experimen ts in Synchron ization | Additional Ships 


| 
In Flood Control 


l 


On Mississipp 


Department of War An- 


j and the Secretary of State, Frank B. 


nounces Awarding of 65 
Contracts for Levee 
Operations. 


British Ambassador, Sir Esme Howard, | 


Kellogg, it was stated orally, October 24, 
at the Department of State. 

Sir Esme Howard explained, it was' ee ee 
stated, that delay in proceeding with the Plans for Spillway 
treaty was due to the necessity of com- | ¢ 
municating with the British Dominions. 

The text of the proposed treaty, which 
is similar to those already signed by 
France, Germany, Italy and several] other 
countries, was handed to the British 
Government, December 27, 1927, ac- 
cording to the Department of State. The 
Root arbitration treaty with Great Brit- 
ain lapsed June 4, 1928. 

No further progress 


Are Being Prepared. 
| ——__— | 
|Expenditure of Entire Appro- 
| priation of $24,000,000 | 
Available By June 30, 
1929, Is Predicted. 
Flood control work on the Mississippi | 


is progressing to the extent of two and) 


has been made in 
[Continued on Page 8, Column 1.) 
T ° years, and it is expected that before June 

Nations of Kurope | 30, 1929 that $24,000,000 will have been| 

expended, according to a statement made | 

P o T 7 d public by the Department of War Oc- 

rogress loward = |mbic,» 

| A total of 65 contracts have been lat 

Balanced Budgets |. date involving the movement of more} 

j than 815,000,000 cubic yards of material. | 

-- The report by the Department of War 

follows in full text: 


| 
| 


| ticeable. 


Expenditures at Above Pre- 
War Level Continues, Says 
Department of Com- 
merce. 


A strong tendency toward’ balanced 


in preliminary estimates at least, by 9 
of 18 northern and eastern European 
countries, has marked the course of 
budget development in Europe during the 
past two years, it was stated October 


_ Work is progressing rapidly on Mis- 
sissippi River flood control in accordance 
with the plan adopted by Congress at its | 
last session in the flood control act ap-| 
proved May 15, 1928. The indications! 
now are that the entire appropriation of 

| $24,000,000 available for work on the new ' 
| project will be expended or obligated 


he test period pydgets, and attainment of tlas purpose | Prior to June 30, 1929. 


| Additional Funds Provided. 

| In addition, allotments amounting to. 
more than $400,000 have been made by | 
the Secretary of War from the emerg- | 
ency fund of $1,000,000 appropriated at! 


|the last session of Congress for rescue ' 


Visit United States in 1930. 


Highways representatives from all 
parts of the world are coming to the 


United States in 1930 to study methods | 


| of road construction in this country, the 


Chief of the Bureau of Public Roads, | 


Thomas H. MacDonald stated October 24. 
Mr. MacDonald who has just returned 
from Europe where he attended the meet- 


| ing of the International Road Commis- 
| sion at Paris as the American representa- ; tions in the United States by this means, 
| tive, explained that the wide diversity ' have been 


of climatic and soil conditions in the 
United States with the varied distribu- 
tion of wealth and population approxi- 
mated the fundamental problems of high- 
way construction found in all sections of 
Europe. 

The full text of Mr. MacDonald’s state- 
ment follows: 

The great distinction which exists be- 
tween our program and that of other 
nations is that, while here the whole 
country has adopted motor transporta- 


one-half times the expenditure of past} tion, elsewhere car use is still largely in | 
| the hands of a few. 


The rapid expansion in the United 


[Continued on Page 2, @olumn 6.] 


Dr. Klein Analyzes 
Problems in Export 


Trade of N 


Manufacturers Advised to 
Devote Attention to For- 
eign Markets Where Prod- 

ucts Are in Demand. 
New England’s export trade will grow 


in proportion to efforts toward stimu- 
lating foreign markets where a large 


24 by the Chief, Robert M. Stephenson, | work and the maintenance and repair of! demand for her products already exists, 


of the European section, Division of Re- 
gional Information, Department of Com- 
merce. 

Coincident with efforts toward a bal- 
anced financial status, according to Mr. 
Stephenson, .a definite trend toward buget 
‘curtailment has become pronounced in 
the past three years. Budget totals, of 
course, remain above pre-war figures. 

Mr. Stephenson’s study of the budgets 
of 13 European countries, has just been 
made public by the Department of Com- 
merce, and published as Budgets of 
European Countries, 1928. Part I, A 
summary of this study, prepared by Mr. 
Stephenson, follows in full text: 

In the previous bulletins on European 
budgets, published by this bureau two 
years ago, attention was drawn to the 
“encouraging tendencies toward the at- 
tainment of balanced budgets” then no- 
Since that time these ten- 
dencies have materially strengthened, and 


a much more favorable position has in! 


general been achieved. 


Of the 13 countries reviewed in this! 


bulletin only four have as yet failed, 
in preliminary estimates at least, to bal- 
ance their budgets without recourse to 
loans. In those instances where an ex- 


|eess of expenditures has been usual in 


the last few years the deficit has been 
materially decreased or eliminated under 
the current budget, except for the Union 
of Socialist Soviet Republics where, be- 
cause of continually 
assistance to industry and trade, the 
budgets have shown increasing recourse 
to internal loans in order to attain a 
balance. 

Budget totals, of course, remain much 
higher than before the war, but decreases 
over the last three years are more nv- 
merous than increases. In several coun- 
tries it has been possible to lighten the 
burden of taxation. 

Furthermore, it is to be noted that 
heavy expenditures on capital account— 
that is, for reconstruction and for ulti- 
mately productive enterprises—are usual, 
It is, in fact, chiefly owing to appro- 
priations of this nature that the achieve- 


(Continued on Page 6,Column 5.) 


Highest Development of 


Road Engineers of World to, 


Of Broadcasting Are Proposed Asked for Export 


Tests to Determine Feasibility of Placing Many 
Stations on One Frequency. 


° ° . "1 issi sug $ Cc | 
| Chief Engineer of Radio Commission Suggests Scope of | Of Surplus Coal 


|Representative Bowman Con- 


;periments in the synchronization 
ducted, with a view of increasing the 


number of simultaneously operating sta- 


submitted to the Federal 
Radio Commission for consideration and 
discussion by the Chief Engineer of the 
‘Commission, Dr. J. H. Dellinger, Dr. 
| Dellinger’s suggestions, which have been 
referred to the Committee on Broadcast- 
|ing of the Commission, comprising Com- 
‘missioners Caldwell and Pickard, were 
| made public October 24. 

There are nine possible methods of 
synchonization, Dr. Dellinger states, of 
which one, that of sending of a control 
frequency by wire from a single point to 
each station, has been applied in practice. 


; vent general use of this 
| distances,” he says 
Outlining his suggestions for experi 
ments with synchronization, Dr. Dellin 
ger declares that the gain to be ex 
pected, if and when synchronization is 


system over 


| 





\Zeppelin Not to Carry Mail 


With Insufficient Postage 


Proposed regulations under which ex: | 
of | 
!broadcasting stations should be con-! 


“Prohibitive expense” will probably pre-| 


demonstrated, is that many stations may | 
be placed on one frequency, the sum of | 
this service areas being greater than the 
service area of one station if operating 
alone on the frequency. 

“It is not now known whether this gain 
will actually be realized,” he observes. 

Summing up his recommendations, Dr. 
Dellinger states: 

“The Commission will authorize each 
experimetal period only upon evidence of 
successful completion of the preceding 
period. Upon the completion of the last 
experimental period, if satisfied with the 
results the Commission will license the 
stations to operate on full time.” 

The full text of the statement follows: 

I submit herewith, for consideration 
and discussion, a tentative statement of 
the conditions under which experiments 
on the synchronization of broadcasting 
stations should be conducted. For the 
past two or three years it has been gen- | 
erally recognized that exact synchroniza- | 
tion might offer a way of vastly increas- 


} 


| [Continued on Page 3, Column 2.] 


Washington Educator 


sults Shipping Board on 
Plan to Provide Cargo 
Accommodations. 


Foreign Outlet Sought 
From Eastern Fields 


Provision of Return Cargoes 
Without Interference With 
Existing American Lines 
Is Main Problem. 


Representative Bowman (Rep.), of 
Morgantown, West Virginia, a member 
of the House Committee on Merchant 
Marine and Fisheries, in an oral state- 
ment, October 24, announced that he has 
taken up with the Shipping Board the 
importance of providing adequate faciii- 
ties for exporting coal mined in West 
Virginia and Pennsylvania. There 1s 


~ j ample appropriation sy Congress, he de- 


clared, to provide coal carrying facilities 
on vessels of the Government-operated 
fleet. 


ew England . 


Mail bearing insufficient postage will 
| not be carried on the Graf Zeppelin or 
| the ship’s return trip to Germany, the 
Acting Postmaster General, W. Irving 
| Glover, anonunced October 24 upon being 
| informed that short-paid mail was being 
received at Lakehurst, N. J. The full 
text of Mr. Glover’s statement follows: | 
The postage on these letters is $1.05) 
each. In no circumstances will short-paid 
letters be sent on the Zeppelin, but will 
| be returned to the senders. In addition | 
to this, only mail in care of the post- 
| masters at New York City or Lakehurst 
| will be taken on board the German dirig- 


Explains Cooperation 


With Public Utilities 


Former State Superintendent 
Of Instruction Appears 
Voluntarily Before Trade 

Commission. 


The State educational authorities of 
Washington cooperated in an essay con- 


greater: government | 


any flood control work on any tributary! i » . - 
of the Mississippi threatened or destroyed | pe oo og oa ae = ve 
by the flood of 1927 or subsequent floods. | 22% omestic ch dpasphae Dr. 
These allotments enabled the Army En-| Klein, stated October 24, in an address 
gineers to go to the assistance of local; before the Foreign Trade Conference 
people last spring in making flood fights | held at Hartford, Conn., under the aus- 
on the White, St. Francis and other, Pices of the Connecticut Manufacturers’ 
streams of the Mississippi River system | Association. 
and are now being used extensively in’ Mr. Klein, during his visit in Hartford, 
Tepalring crevasses in levees on the trib-| will also complete arrangements for 
utaries, Additional allotments from the. opening three new cooperative offices of 
emergency fund may be made from time|the Department of Commerce in New 
to time as required. | England, to be established at Hartford, 
Prior to the passage of the flood con-| Waterbury and New Haven, respectively. 
trol act, the annual expenditures for| Members of the Bureau of Foreign and 
Mississippi River . flood control were! Domestic Commerce, besides Dr. Klein, 
|about $10,000,000. Operations this year | who are attending the conference and 
| sree therefore, on a scale two and one-! conferring with manufacturers on pos- 
|halt times as great as heretofore. The | sibilities for export trade include Eric T. 
| success of the Mississippi River Commis- | King, Chief, Specialties Division; A. S. 
sion Engineer Districts in meeting this 
|sudden overload attests to the efficiency | Division; G. J. Junkin, Chief, Commercial 
jot their personnel and the soundness of | Laws Division; Miss A. Viola Smith 
= een prescribed by the new ; American Trade Commissioner, assigned 

‘ood control act. Thereby the Missis- | to Shanghai, China, office of the Bureau 
|Sippi_ River Commission operates under of Foreign and Domestic Commerce; D. 
the direction of the Secretary of War|s, Green American Trade Commissioner 
/and the supervision of the Chief of Engi- | assigned to Paris, France, office of tio 
| nears . This change in organization has | Bureau; Lynn Meekins, American Com- 
ee oe. work to be coordinated as | mercial Attache in charge of Department 

Geiatee ase a ica | of Commerce offices in Canada. 

: ones 2h Re See BEY | Analyzes Trade Troubles. 


|flood control ‘plan may be divided into} 
A failure to organize and employ the 


!four general classes, viz: Enlargement | 
jand strengthening of main river levees,| most modern methods of production and 
bank revetments, dredging, and prelimi-| distribution was emphasized by Dr. 
jnary work on other features of the proj-! Klein as the basis of New England’s 
ect including the Bonnet Carre Spillway export trade troubles. The official sum- 
jfor the protection of New Orleans. mary of Dr. Klein’s address, made pub- 
| To date, 65 contracts have been let for | aes 
|levee work involving the movement of | [Continued on Page 4, Column 3.] 
15,194,500 cubic yards of material. In) SO ee 
addition, work involving placement of 
ae _ ms is being done by | Field 
ired labor and Government plant. It is itts o i Ss 
| Proposed to undertake still more levee In Pittsburgh Coal Fiele 
| work this year which will bring the total | b ee piste 
|expenditures for this class of work from| Mineral charcoal or fusain is widely 
the current appropriation up to about! distributed over the coal beds of the 
$10,000,000. ee | Pittsburgh district, the Bureau of Mines 
vigorously ‘at the places where fe moee| bas determined, according to a state. 
s st | : 
urgently needed and is necessarily scat- | ment made public October 24. The full 
tered throughout the entire lower river.| text of the statement follows: 
It is estimated that the cost of revet-| Investigation of inert materials in the 
Youghiogheny district by the Pittsburgh 
Experimental Station has disclosed fu- 
; sain distributed in thin partings quite 
widely over the whole bed. Some of 
these fusain partings are quite hard, due 
to high calcium carbonate content, 
whereas others are soft. 


Mineral Charcoal Found 








[Continued on Page 6, Column 41 


Mount Hood Forest 


| 


Julius | 


‘ 
| 


| Hillyer, Chief, Commercial Intelligence | 


It has been! 


ible when it starts on its trip to Ger- 
many. At present there are 3,000 pieces 
| of mail at Lakehurst post office intended 
' for the Graf Zeppelin. 


IProduetion of Lambs 
Reaches High Leve 


Industry Declared to Be Hav- 
ing Profitable Period With 
Prices Rising. 


The lamb industry in the United States 
now is approaching the high level of pro- 
duction maintained from 1908 to 1911, 
together with increasingly high prices 


due to the increased demand of con- | 


sumers, the Bureau of Agricultural Eco- 
nomics announced October 24, in a review 


of the sheep and lamb industry during 
the past year. 

The fact that increasing quantities of 
lamb and mutton combined have been 
consumed at higher prices, the Bureau 
stated, may be partially traceable to the 
gradual shift to a fat-lamb basis and to 
; the gradual improvement in the quality 
jand desirability of the meat. The num- 
| ber of sheep and lambs, the Bureau said, 
is the largest in 16 years. 

The full text of the statement on the 
outlook follows: 

The sheep industry is in one of its 
most profitable periods. This fact, to- 
gether with the relatively high level of 
prices, has greatly stimulated production. 
The unsatisfactory situation in the cat- 
tle industry during the past several 
years has also attracted many cattle- 
men to sheep. The relative status of the 


governing changes in sheep numbers. 
The industry is on the upward swing 
of the production cycle and potential 
production is approaching the high level 
that prevailed between 1908 and 1911. 
With production more on a lamb basis 
than was the case 18 to 20 years ago, 
favorable weather conditions are likely 


would bring about heavy marketings. 


jcattle industry and the availablity of | 
range and pasture are important factors | 


to result in a large increase in the lamb | 
|erop almost any year, and this in turn | 


As Public Recreational Park Is Advocated' 


|This situation would be especially em- 


test on the subject of “State Regulation 
of Public Utilities” financed by the 
Northwest Power & Light Association, 
|in 1924, according to testimony given be- 


|fore the Federal Trade Commission on ! 


{October 24 by Mrs. Josephine Corliss 
, Preston, former Superintendent of Pub- 
lic Instruction of the State of Washing- 


{ton. Mrs. Preston appeared before the 
; Commission at her own request to testify 
; with respect to references made to her 
during earlier testimony brought out by 
the Commission’s investigation of alleged 
propaganda activities of public utilities. 
Questioned on Pamphlet. 
| Answering questions by Robert E. 
| Healy, Chief Counsel for the Commis- 
‘sion, Mrs. Preston said that the idea 
|of the essay contest was first brought to 
jher attention by Norwood Brockett, of 
|the Puget Sound Power and Light Com- 
pany, of Seattle, who called at her office 
|during a session of the legislature. She 
{did not know, she said, how many copies 


|of a letter outlining the contest were | 


| distributed nor how many pupils par- 
| ticipated in the contest, but promised to 
{supply the Commission with this infor- 
!mation from the records in her office. 
| Mr. Healy asked about a pamphlet 
' purporting to supply information for the 
use of entrants in the contest, which 
| pamplet, it was testified, was sent out on 
;request by Mrs. Preston’s office. The 


pamphlet, she said, was printed by the | 


| Northwest Power and Light Association. 
Discusses Previous References. 

In response to a question as to whether 
or not she felt that the pamphlet pre- 
| sented the private ownership side of the 
|public utility question more comprehen- 
\sively than the arguments for municipal 
ownership, Mrs. Preston declared that 
she had not realized at the time that 
‘the question of public versus private 


ee F 
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Marking of Roofs 


| 


| Urged to Aid Flyers 


Signs Declared to Be Needed 
Everywhere By Aviators. 


The campaign undertaken by 


| 
the 


| “I conferred with the Shipping Board 
| today,” he said. “I was advised that 
| there are now coal carriers—only three in 
| number—available to gperate out of Bal- 
| timore, Norfolk and ston. An appro- 
| priation of $1,000,000 was made available 
| by Congress at the last session designed 
to increase this number of coal carriers 
o meet any increase in demand. 


Appropriation Adequate. 


“Figures have been compiled by the 
Shipping Board indicating that the num- 
| ber of vessels which could be recondi- 
| tioned under this appropriation would be 
sufficient to carry tonnage a year or 
more to Mediterranean, South American 
and other ports. Opportunity would be 
given during this time to study the needs 
of the service and to recommend to Con- 
gress such additional regular apropri- 
ations as may be necessary, to conduct 
the coal-carrying schedule effectively. 

“Coal exporters in eastern sections of 
the United States are afforded by this 
means an exceptional opportunity of ob- 
| taining an outlet for their products to 
foreign consuming markets, a condition 
especially desired during periodic slumps 
in the industry resulting from overpro- 
duction for domestic consumption. 

Adjustments of Rates. 


“Rates established by the Shipping 
Board were fixed at $3 a ton and then 
reduced to $2.35 a ton for shipments 
|to Mediterranean ports, the most. ef- 
fective service established at this time. 
| This rate is practically the same as the 
regular trade rate at present. 

“Representations have been made to 
the Shipping Board that the demand will 
| gradually increase as the coal producers 
familiarize themselves with the service 
until the rate can be materially reduced. 

“A difficulty to be overcome is that 
of conditioning the vessels in such man- 
ner that they may bring freight car- 
goes back to the United States profitably 
on a return trip in such a way as not 
to conflict with privately owned and 
regular seagoing vessels. 

“Vessels returning from South Amer- 
ica especially could be pressed into dou- 
ble service very profitably if conditioned 
to carry coal down there and to bring 
South American products to the United 
States. 

“The opportunities for growth in this 
field should be unlimited. 

“I have a report at hand from the 
| American Export Lines of New York, 
jindicating that additional vessels have 
been pressed into service for other freight 
| shipments to Mediterranean ports, Dur- 
‘ing the month of October, there were 


| tai 
| [Continued on Page 6, Column 6.} 


| Hearing Scheduled 
In Antitrust Action 


‘Outdoor Advertising Concerns 
| Attack Court Jurisdiction. 


The Department of Justice announced 
October 24 that it had notified defendants 


sul at Hamburg, F. Talbot Smith. The 


shown that segregated fusain in a coking 
coal has a very deleterious effect on the 


phasized should producers stop retaining | Daniel Guggenheim Fund for the Pro-jin the antitrust action against the Gen- 
| motion of Aeronautics, with the coopera- | eral Outdoor Advertising Company, Inc., 


report follows in full text: r 

For the last few years American auto- 
mobile tires have competed successfully 
with the German products, although sell- 
ing at about 10 per cent above. The 
longer mileage and better quality of the | 
American tire overcame this price handi- | 


cap. 
Within the last year, however, the | 
German tire menufacturers have _ im- 


Secretary of Agriculture Defers Decision on Plan of Ad- 
visers Pending Further Study of Problem. 


The need for dealing with the Mount | mendations recently submitted by that | 
Hood National Forest in a comprehen- | committee. | 
sive, large-scale way was emphasized| Secretary Jardine decided favorably 
October 24 by Secretary Jardine, of |upon the committée’s recommendations | 


/ 


coke produced, as it weakens the coke 
structure. The precise effect of evenly 
distributed fusain, however, has not been 
determined. 


Complete 


[Continued on Page 4, Cola@mn 2.) 


Bean Beetle Found 
In Eastern Areas 


lon . : 
New Territory in New York 





tion of the Post Office Department, to} 
have proper markings to guide aviators, 
placed on the roofs of prominent build- 
‘ings in cities and towns throughout the 
country, was endorsed by the Assistant ; 
Secretary of the Navy for Aeronautics, 
| Edward P. Warner, in a statement made | 
public October 24, The full text of Mr. 


and others of its intention to seek a 
hearing October 29 on the motion of the 


j defendants to dismiss the Government’s 


proceeding on the ground that it states 
no cause of action. 

It is the contention of the defendants, 
according to the Department, that they 
are not engaged in interstate commerce 
and the Government, therefore, can not 


| Warner’s statement follows: 


| prosecure them for combining in re- 





¥ proved their product and the American 


the Department of Agriculture, in ask-/|for setting aside as “wilderness areas” | 


News Summary 


And Michigan Infested. 


| My attention has just been called to | straint, 


tire distributors have raised their prices 
so that now American tires, which al- 
though still better than German tires, 
no longer have the superiority which 
they had a year ago. American tires are 
now retailing at a general price level of 
between 20 and 25 per cent higher than 
the German tires. : 
As a result, many dealers are returning 
their stocks to the American representa- 
tives as they claim it is no longer possi- 
ble to do business at the prices now 
asked. It would thus appear that unless 
the prices for American tires are imme- 
diately reduced, the work of the Ameri- 


ing continued cooperation in a further 
study of the question of recreational use 
of the Mount Hood area and of the pro- 
posed Mount Hood tramway. 

The public interests involved, Secre- 
tary Jardine said, called for development 
of the entire Mount Hood region under a 
consistent, carefully though-out plan, not 
a piecemeal dealing with isolated proj- 
oeWe are dealing with one of the great 
landmarks of the continent,’’ he said, 
“Development of its-full public value 


certain lands in the vicinity of Mount | 
Jefferson and on the north slope of | 


Mount Hood, but the broader aspects of 
the Mount Hood problem he felt, re- 
quired further investigation. | 

It was pointed out that premature com- | 
mitment to a particular form of land use | 
for a part of the area might impose far- | 
reaching limitations upon plans for rec- | 
reational use of the entire region. In| 
consequence, Mr. Jardine felt, final de- 
jcision should not be made until the ques- 
tion had been thoroughly studied from 
every possible angle. 


t 


and Index 


... Of every article in 
this issue will be 
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The News Summary 
is classified by topics 


would be jeopardized unless accomplished 


can tire promoters for the last three 
under a harmonious plan, and with a 


years during which time they have -es- 
tablished an efficient system of distribu-|long look ahead.” 
tion, will be lost. Secretary Jardine’s decision was given 
Note: A transl tion of an article, rela-|in a letter to Julius L, Meier, of Port- 
tive to an investigation conducted by the/land, Oregon, chairman of the advisory 
Hamburg street railway determining} committee, appointed to assist in the de- 
whether German or United States bus|termination of a permanent policy gov- 
tires should be purchased, is available|/erning the Mount Hood area, and fol- 
upon application to the Rubber Division.|lowed an exhaustive study of the recom- 





Secretary Jardine’s letter follows in| 
jfull text: 

The report of your Committee has had | 
|my most earnest consideration since I | 
received it from you in Portland at the | 
end of August. Please let me now 
{express my deep appreciation of the 
/care with which the Committee has re- | 


every day for the 
convenience of the 
reader. 


Turn to Back Page 


(Continucd on Page 2, Colunm 2. 


| 


Following is the full text of 
| the campaign undertaken by the Daniel | the Department’s statement: : 
| . y ;Guggenheim Fund for the Promotion of | In the Government’s antitrust suit 
| bean beetle to the east is shown in re- | Aeronautics, with the cooperation of the|against General Outdoor Advertising 
{ports so far received, and the spread | Post Office Department, to get proper air!Company, Inc., Foster & Kleiser Com- 
‘has entered new territory in both New | markings placed on the roofs of promi-/|pany, Outdoor Advertising Association 
| York and Michigan, two of the leading|/nent buildings in cities and towns|of America, and five other defendants, 
| bean producing States of the nation, the | throughout the country. ithe Department of Justice on October 24 

Assistant Chief of the Bureau cf En-| This movement is one that can not be | served notice that it will bring on for 
| tomology, J. E. Graf, in charge of truck ‘too strongly commended. I view it with | hearing on Monday, October 29, the mo- 
crop insect investigations, declared in ajenthusiasm, and I wish it the fullest | tions made by the General Outdoor Com- 
statement issued October 24 by the De-| measure of success, No one who has |pany and the Foster & Kleiser Company 
partment of Agriculture, The statement|flown across country can possibly ap- to dismiss the Government’s petition on 
| follows in full text: preciate the importance of proper air |the ground that it does not state a cause 
| Although only fragmentary reports|markings of cities and towns to the!of action under the Sherman Act. 
‘have been received by the department aviator who has to fly above clouds or 
in the last year on the prevalence and has otherwise lost his way. It is far 
spread of the Mexican bean beetle, more important to the traveler by air 
enough information is in hand to show than is highway marking to the mo- 
that the beetle has, as in the preceding j torist. 
year, greatly extended its territory to! Chambers of Commerce and _ other 
the east. lcivic organizations ought to participate 
In addition to this major movement | with enthusiasm in this work of getting ; 


A major movement of the Mexican 


The advertising companies contend 
that they are not engaged in inter- 
state commerce, and, therefore, Federal 
courts have no jurisdiction to enjoin the 
combination which the Government 
claims now exists in the outdoor adver- 
| tising industry. 


The suit was commenced by the 


[Continued on Page 4, Column 4] 
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Improved Feeding 
Is Said to Reduce 
Infant Mortality 


Deaths from Gastrointesti- 
nal Diseases Show De- 
cline in Four-Year 
Period. 


of infants under one year of age from 
gastrointestinal diseases in the birth 
registration area of the United States 
during the period from 1922 to 1926, was 
reported in a statement made public on 
October 24 by the Children’s Bureau of 
the Department of Labor based upon a 
report of the Promotion ot 
and Infancy. 
Heretofore deaths among infants under 
one year of age from this disease were 
more frequent than from any other cause 
reported except natal and prenatal causes 
mortality from gastronintestinal diseases 
is attributed to better hygiene of infants. 
The statement, in full text, follows: 


Improper Feeding. 


of jnformation on 


Dissemination 


proper feeding, has been an outstanding 
feature of the child-hygiene programs 


carried on in the States cooperating under; 5 
the Federal Maternity and Inianey Act. | 


Much of the high infant m«¢ rtality of the 
past was due to gastrcintestina!l disease; 
these at ‘gravated by improper, ¢x- 
perimental. and haph ‘d feeding of in- 
fants and by generai ignorance relating 
their care. 
The bottle-fed babs the victin 
experimental formulas; the chief tes 
a formula apparently was whethe1 
infant survived. Seant attention 
given to normal development, grow 
and weigh Mothers weaned then 
fants if their milk st ly failed or 
other diffieu!ti edir 
and much of this type was 
unsupervised by physicians. 
After the passage ot the maternity 
infancy act simple formulas of cow’s milk 
adapted to the age weight of the 
average normal fant were made avail- 


able to a greatly ineveased number of 


to 


t1es at 


and 


mothers through State child-hygiene di- | 
It should be borne in mind that} 


visions. I 1 
activities under the maternity and in- 
fancy act are especiaily directed toward 


reaching rural districts with information : 


on maternal and infant care. 

There were relat'veiy few pediatricians 
in rural areas before 1922. The educa- 
tion of parents in infant care developed 
a demand for supervision of infant feed- 
ing on the part of rural physicians, so 
that in 1926 the number of rural physi- 
cians who were giving attention to in- 
fant feeding had greatly increased. 

An analysis of the monthly death rates 
of infants in eight cities in comparison 
with their type of feding made by the 
United States Children’s Bureau has 
shown that the deaths among the in- 
fants who were artificially fed were 
nearly four times those that would have 
been expected at the rates prevailing for 
the infants who were breast fed. The | 
mortality among the infants who were} 
partly breast fed in this group was also 
. slightly higher than that .among_ the 

infants who were wholly breast fed. 

* The individual States and the United ! 
States Children’s Bureau have prepared | 
material on the importance of breast 
feeding for distribution to the public, 
and attention has been directed in such 
literature to the hygiene and care of 
the mother necessary to maintain the 
supply of breast milk. The baby 
and publications on prenatal care all em- 

*phasize the greater life expectancy of 
the breast-fed baby. Such educational 

* work undoubtedly has contributed to the 
decline of gastrointestinal diseases re- 
ported as a cause of death in infants 
under one year of age. 

A comparison of the causes of infant 
mortality in 1922 and 1926 in the United 
States birth-registration area of 1922 
(excluding South Carolina) shows that 
in 1922 there were 12.7 deaths from 
gastrointestinal diseases during the first 
. year of life for every 1,000 infants born 

" alive, whereas in 1926 this rate had de- 
clined to 10.3—a decrease of 18.9 per 

- cent. Formerly more infants under one 


diseases than from any other cause re- 

ported except natal and prenatal causes. 
: With better feeding care and better 
hygiene of infants this cause of infant 
mortality has taken third place, and res- 
piratory diseases have moved from third 


2104) 


Maternity ; 


ine | 
care of infants, especially in regard to; 


Highest Developmen 


| ‘a 
| As Public Recreational Park Is Advocate 
| 


Study of Problem. | 


[Continued from Page 1.] 


lviewed the broad question of the meas- 
ures necessary for the protection of the 
whole Mount Hood region, as well as the 
specific question of the Mount Hood 
| tramway. ; 

The Committee was appointed pri- 
‘marily because of the needa which I felt 
for fuller information and advice to In- 
sure that the final administrative deci- 


sion of this Deparement regarding the | 


tramway would be made with full light 
on all the public intevests involved. 
Those interests call for development 
of the entire Mount Hood region under 
a consistent, carefully thoughi-out plan, 
not a piecemeal dealing with isolated 
| projects. The report of your Committee 
shows that you recognized ‘he need of 


a comprehensive policy for the region. | 


I am very grateful for the substantial 
icontribution which you have thus made 
toward the devising of a well-rounded 
|general plan. 

My visit to Mount Hood with the Com- 
mittee last August deepened my sense of 
he magnitude of the scenic and recrca- 
of the national interests involved, end 
of the future importance of this resource 
to the City of Portland and the Siute 
ft Oregon. 

We are dealing with one of the great 
landmarks of the conti.en*. 
ment its full public value would 
jeopardized unless accomplished under 
{a harmonious plan and with a long look 

i. I want to move forward in that 

developmen rapidly as reasonable 
prudence permits and to find the ear] 
possible ution for administrative 


requiring action. 


as 


all 
problen 
Other Similar Areas 
Involved in Report 


of February 20, outlining 


n which it was desired to} 


the Committe undertake, I went 
ill further. It was felt that the Com- 


ave 


mittee 
tional assistance by formulating princi- 
ples which should govern the administra- 
tion of similar areas, both in Oregon and 
elsewhere. Accordingly, the final 
ommendations of your report relate to 
| other lands than those in the Mount Hood 
‘area, 

Only the concluding recommendation, 
; however, is general in its application; 
{and it does not undertake to set forth 
principles, but confines itself to suggest- 
ing State Advisory Recreation Councils 
in all States having National Forest 
| areas suited to the purposes of recrea- 
|tion. This would in practice mean such 
j councils in virtually of the 29 States 
in which National Forests are now lo- 
cated, and also eventually in any other 
State in which new National Forests 
may be created. The suggestion invites 
careful consideration, but the immedi-! 
ate adoption of such a plan would cre-}| 


tions and divergent policies. 

Certainly this Department could not 
be placed in the position of turning over 
to local poards the administrative re- 
sponsibilities which it is the duty of the | 
Department to exercise. Until real prin-! 
ciples, known to be both sound and ¢ca-} 
pable of successful appiication, have been 
established and have won general ac- 


| of which I am a member, has final juris- 


| My power in these two matters is, 


tional resources which the region offers, ! 


De velop- i 
be | 


could give the Department addi-, 


rec- | 


the use of Lost and Wahtum Lakes for | 
water storage does not rest with the 
Department of Agriculture. The ques- 
tion of the use of Lost Lake as a source | 
of water for the City of Dalles involves ! 
consideration of rights granted by Con- | 
gress in a general right-of-way act and} 
the law of the State of Oregon in the | 
matter of the appropriation, diversion, | 
and use of water. Similarly, the use of | 
Wahtum Lake and Lost Lake for power | 
development involves a matter over 
which the Federal Power Commission, 


| diction. 


therefore, limited to 
shaping the final action. I am directing 
the Forest Service to see that, should; 
either question at any time come up for! 


participation in 


} such action, my attention shall be called | 


to it so that I may take steps to insure 
the proper consideration of all views be- 
fore any course not in harmony with the 
recommendations of your Committee 
adopted. j 

The recommendations of the Commit- | 
tee for the creation of a _ so-called! 
“Wilderness Area” in the Mount Jeffer- 
son region and for a similar course with 
respect to the north slope of Mount Hood 
constitute, in my judgment, an adequate 
and determining reascn for immediate 
action on my part. I am, therefore, in- 
structing the Forest Service to take steps 
that will in substance give effect to 
{these recommendations. I take it that 
| the precise boundary lines for these areas 
as indicated on the maps submitted by 
the Committee were not worked out 
through detailed studv but were intended 
to be partly tentative, since rectangular 
urvey lines rather than topographic 
fea govern. I shall, however, in- 


is 


atures 
struct the Forest Service to consider 
} your lines as controlling until, through 
careful examination on the ground, the 
most desirable boundaries can be worked 
out on the basis of topography. 


Approval Given Plan 
For Wilderness Areas 


The recommendations of your Com- 
mittee for the establishment of these ; 
| “Wilderness Areas” is, in my judgment, 

a very great contribution to the develop- | 
| ment of a far-sighted and complete plan, | 
' not only for the Mount Hood region, but 
also for wise recreational use of the Na-j 
; tional Forests generally. It constitutes a 
; milestone marking a long advance in 
| public appreciation of the real values— 
: values both economic and spiritual—that 
| Within their sphere should be recognized : 

as dominating in plan-wise development 
and use of the National Forests. 

Once the principle involved is accepted, 
j there is left the task of fitting the 


| “Wilderness Area” idea into its proper 


place in the scheme of forest uses—of 
determining its sphere, and of giving 


\ate a large danger of conflicting concep- | effect to this determination through es- 


tablishing definite areas. You have both! 
by implication laid down the principle 
and by specific recommendation pointed | 
out two concrete opportunities for ap- | 
plying the principle. Thus you have as- | 


sured the immediate safeguarding of | the deer has been shown, counsel de- | 


these areas against any interference with | 
their natural condition without waiting 
for the time when, through further study, ! 


ceptance on the part of those most deeply | sound and complete regional plans can! 
interested and best informed on land| be developed. | 


use in relation to public recreation needs, 
{I am not convinced that State Recrea- 


Regarding that, however, I would wish 


' 

; | hand. They call for profound study, | 
books | tional Councils could function effectively. | for the assembly of many facts and their 
| interpretation by experts in recreational | 


Such plans cannot be developed off- | 


} 


| 


i have it understood that my mind is| and scenic values and in planning for 


open and that I consider your sugges- 
(tion deserving of further and careful 
study, 

Sound Principles 


|\Of Action Sought 

The difficulty under which we labor 
throughout in grappling with the con- 
crete adminiptrative questions such as 
; are raised in connection with the Mount 
| Hood. area is to find sound governing 
; Principles qf action. Obviously, there 
can be no ¢ ertainty that a right course 
is taken unless it is known to be con- 


one , sistent with a general plan resting on| 
year of age died from gastrointestinal 


such principles. Since the results of the 
investigations conducted by your Com- 


mittee reach me only as opinions with-| 


out accompanying data and for the most 
j Part without supporting discussion, I do 
not know how fully the question of basic 
principles was gone into, or save inferen- 


| the best community use of those values, 


and also for caution in a field in which 
there is so little of precedent to guide 
and so great uncertainty as to what new 
| conditions and requirements may make 
desirable. 

The recommendation made by your 
Committee with respect to allowing, 
under specified conditions intended to 
safeguard the public interests involved, 
the construction of the proposed tram- 
way to the summit of Mount Hood, evi- 
dences the opinion of your Committee 
that this construction will not conflict 
with any general plan which may be 
worked out. I appreciate the painstak- 


ing care with which I know the Commit- 

| tee has gone into this matter and its} 
| considered and matured opinion in itself | 
ee great weight for me. 


| Adequate Consideration 


to second place as causes of infant|tially what principles the Committee | Of Program Advocated 


deaths. A slight downward trend in in- 
fant mortality due to natal and pre- 
natal causes has appeared in the five- 
"year period 1922 to 1926. Apparently 
~ prenatal care is beginning to reduce the 
number of deaths from this group of 
causes. The rise in the figures for epi- 
demic and communicable diseases and for 
respiratory diseases as causes of infant 
mortality on the other hand suggests the 
need for greater attention to these 
- causes, 


od 


Exceeds Figure in 1927 
A mortality rate of 12.5 is reported by 
68 cities whose populations total 30.000,- 
000, the Department of Commerce stated 
October 24. 
full text: 

Telegraphic returns from 68 cities with 
* a total population of 30,000,000 for the 

week ending October 20, indicate a mor- 
* tality rate of 12.3 as against 11.4 for the 
corresponding week of last year. The 
highest rate (21.5) appears for Nash- 
ville. Tenn., and the lowest (7.5) for 
Yonkers, N. Y. The highest infant mor- 
tality rate (152) appears for New Bed- 
ford, Mass., and the lowest for Knoxville, 
Tenn., Spokane, Wash., Utica, N. Y., and 
Yonkers, N. Y., which reported no infant 
mortality. 

The annual rate for 68 cities is 13.0 for 
the forty-two weeks of 1928, as against 
a rate of 12.3 for the corresponding 
weeks of 1927. 


Growing Interest Is Shown 
In Aeronautics in Egypt 


In 

Cairo’s huge airport planned by the 
Government contains 2,100,000 square 
meters of landing area, according to a 
“report from the Vice Consul at Cairo, 
» Edward P. Lawton, Jr., Cairo, made pub- 
“lie by the Department of Commerce Oc- 
tober 24, The report follows in full text: 

The new said to reflect tl] 
growing interest in aeronautics in Egypt. 
General laws to govern the country’s fu 
ture aeronautics are now being framed 
by a commission. Students are also be- 
ing sent to Europe to study aviation, 


field is 


recognized. 


Neither do I know how far the Com- 
; mittee considered the 


| sible of the responsibility resting upon 


f Mount Hood Forest |State Claims Right 
d | To Regulate Game 


Secretary of Agriculture Defers Decision on Plan of Ad- | 
visers Pending Further 
; Case 


{the land upon which they range. 


At the same time I am keenly sen-/} 
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In National Reserve 


Involving Killing of | 
Deer to Protect Federal 
Domain Argued in Su- 
preme Court. 


The question of whether Federal offi- 
cials, acting pursuant to Acts of Congress 
and regulations of the Secretary of Agri- 
culture, may kill deer notwithstanding! 
State game laws in a national forest on 
the public domain fer the.purpose of 
reducing the number of deer to prevent, 
serious damage to the forests, was con- | 
sidered October 23, in the Supreme Court | 


of the United States. i 
} 


The case presenting this question is | 
that of George W. P. Hunt, as Governor | 
of the State of Arizona, et al., v. United | 
States, No. 44. 

Trees Injured by Deer. } 

The number cf deer in the Kaibab 
National Forest had increased to such an} 
extent that the pastucuge was insufficient | 
and the deer were damaging or destroy- | 


| ing the young trees, and were dying of | 


starvation in considerable numbers. To 
protect the forest from injury it was} 
necessary to kill 9 large number of deer, 
the Court was told. 

Finding the situation to require dras- 
tic treatmeni and after unsuccessful use 
of other methods, the Secretary of Agri- 
culture issued a regulation October 24, | 
1925, setting forth the need for protection | 
and ordering that 10,000 deer be killed 
and removed from the State. 

By the State game laws of Arizona 
it is unlawful to kill deer except in the 
open season from October 1 to November 


11, and one male deer only can be taken 


by an individual, it was stated. State 
authorities threatened to prosecute offi- 
cers of the United States who killed or! 
removed deer contrary to the provisions 
of the Arizona laws. 

The United States was given the de-! 
cision in the District Court. It from 
this decision that the State of Arizona 
has appealed. 


is 


State Claims Authority. 

Counsel for appellant contended that 
the title to the deer on the preserve is} 
in the State, and that the appellee cannot | 
kill the deer because it is the owner of | 
The | 
preserve being set aside for deer, coun- | 
sel declared, the Government cannot kill | 
them. 

Owner of property cannot indiscrimi- 


; nately kill wild game, it was contended, | 


because some few animals may be injur- 
ing such owner's property. 
While the suit is not against the State 


;of Arizona in name, it is one in effect 


it was asserted, as it is against State | 
officials who are attempting to enforce | 
a valid State law. Counsel declared that | 
the court has no jurisdiction to entertain ! 
this action because it is, in fact, a suit 
against the State. 
Dominance Of Federal Rights. 

Counsel for the appellee pointed out 
that Congress may legislate for protec- 
tion of the public domain, even though 
that legislation may involve an exercise 
of police power. The necessity for killing 


clared, and it is not necessary to ascer- 
tain whether the deer are the property 
of the United States or the State. 

It was contended that it is sufficient 
for the purposes of this case that the! 
reduction in the number of deer is neces- 
sary to protect the forests. | 

State courts have held that a private | 
proprietor may kill wild game when| 
necessary to protect his property, and 
that State game laws, if construed to 


prevent it, would be invalid, counsel] because of the fact that Mr. Scott, chief! now do, or whether we should work out| 
urged. Any legislation by Congress for| counsel for the station, is engaged in' mass production methods and so meet the 
the protection and preservation of the another trial and will not be free until] national demand quickly. 


public domain is superior to any State! 
legislation in conflict with it, it was 
further contended. 

Earl Anderson argued for the appel-! 
lant. _Solicitor-General Mitchell was| 
heard for the appellee. 


struction, and recreational and local in- 
terests in scenic protection and educa- 
tional values in the Potomac Gorge and 
at Great Falls, near Washington. The 
study in this case is being made jointly 
by representatives of the Federal Power 
Commission and the National nae 


Park and Planning Commission. 

It would be highly acceptable to me if 
your Chamber of Commerce or the City 
of Portland, or Multnomah County, ont 
the State of Oregon, could find it pos- | 
sible to obtain for the Mount Hood 
region the advice of a_ similar body, 


practical limita-| me to make no mistake in the adminis-}| whose conclusions would be based on an 


tions upon my authority to act. How-| tration of the public resource involved, {exhaustive study of the entire problem, 


ever, 
| froup of proposals expressive 
;opinion of the Committee ag to de- 
sirable measures to inaugurate at 
once; and in the main, these proposals 
seem to be consistent with each other 
land to embody the general principle 
that commitments should be avoided 
| Which might prove irreconcilable with the 
} progressive working out of a ful) plan 
for the best use of the region. 
| Your Committee recommends various 
; measures for the preservation of natural 
;conditions, They aim (1) at the pre- 
}vention of any changes in the shore lincs 


of the 


| would seriously impair their scenic and 
j recreational value, and (2) at the pre- 
| Yention of any changes in the natural 
conditions, except for trails and simple 
shelters, on the north slope of Mount 
Hood and also on an area in the Mount 
Jefferson region shown on a map which 
accompanied your report and thereon 
designated “Wilderness Area.” I am in 
, hearty sympathy with what I understand 
|to be the animating purpose of the rec- 
| ommendations on these matters, and am 
| lad to accept them in substance to the 
jextent that I have authority to do so. 
| Permanent Policy 


‘On Storage Deferred 
| The recommendations relating to the 
lake shore lines seek specifically the re- 
| Jection of applications now pending for 
juse of Lost Lake and Wahtum Lake for 
| water storage; and the Committee limits 
its recommendation to preventing qction 
at the present time which, if taken, 
would be permanent in its consequences, 
I fully agree that in advance of a com- 
plete plan for the development of the 
Mount Hood area along lines that 
will insure full provision for its highest 
form of use and full recognition of the 
aiues inherent in its scenic beauty 
and recreational possibilities, no commit- 
‘ments should be made that might sub- 
sequently prove inconsistent with such a 
plan. 

Final jurisdiction, however, relative to 


| public \ 


| £0 


| that would be irrevocable and irremedi- 
able if wrong. The question involved 
is one relating to a field of activity in 
which this Department has little to 
guide it. 

| There are possibilities of new develop- 


| ments in the form of transportation most 
| Saatved by and most serviceable to the 


| public in situations like that at Mount 
| Hood. For example, through the growth 
; of air transportation. There is need to 
bring together and give consideration to 
the experience yielded by like enterprises 
in the eastern United States and in Eu- 


The statement follows in!0t lakes in the Mount Hood area which| rope. Above all, there is need to bring 


to bear the best expert advice and judg- 
| ment that can be obtained. 

In view of all this, I am reluctantly 
reed to conclude that before giving 
final approval to your recommendations 
in favor of the tramway the matter 
should have additional study. In 
study your Committee can be of ma- 
| terial assistance and for making the 
| study I want to ask your continued co- 
operation. 

In the first place, you can assist by 
transmitting to me the supporting evi- 
; dence and data on which rested your con- 
: clusions, or the reasoning by which you 
reached it. Particularly, you can assist 
by letting me have any testimony of 
experts whom you may have heard on 
the probable effects of the tramway. 
| When the Columbia River Highway was 
; constructed, the City of Portland and the 
counties concerned procured the services 
and advice of engineers and specialists 
of national eminence and thus insured 
| the harmonious development of one of 
; the great scenjc resources of the con- 
tinent. Mount Hood is similarly worthy 
of skillful planning, and if your Com- 
mittee obtained outside expert advice 
!full information regarding it would be 
> very valuable to me, 

Such expert service is now being given 
the Federal Government regarding the 
adjustment to each other of commercial 
needs for power development, public re- 
quirements for highway and bridge con- 


lest. 
that | 


you have brought forward a plan|and particularly to make no mistake} whose data would be available for dis- 
of action in the form of a related | through insufficiently considered action; cussion, and whose standing as a body 


of nationally known experts in such 
planning would be accepted by the public 
as a guarantee of the adequacy of their 
inquiry. I shall myself seek to obtain 
advice from men of the highest qualifi- 
cations to give constructive help in this 
matter—men, for example, like Fred- 
erick Law Olmsted, a member of the Na- 
tional Capital Park and Planning Com- 
mission, and John C. Merriam, for many 
years a student of natural features of 
Oregon, whose interest in our Mount 
Hood problem would, I am confident, be 
assured. 

I am informed that the Forest Service 
several years ago obtained expert ad- 
vice on the most desirable course to pur- 
sue in developing the Mount Hood region | 


j and that the fundamental principles then 


outlined have since served as a general 
guide in the administration of the For- 
The advice was based on a some- 


what cursory examination of the region | 
{made by Professor Frank A. Waugh, of 


i 
the Massachusetts Agricultural College, ' 


a landscape engineer of nation-wide 
prominence, and for the last twelve 
years holding appointment as a Collector 
in the Forest Service. 

_ Professor Waugh’s study was at a 
time when no one contemplated such a 
structure as the tramway. Obviously, 
the introduction of such a feature might 
materially affect the entire plan. I am, 
therefore, directing the Forest Service 
to have Professor Waugh restudy the 
entire situation on the ground if that 
can be arranged for next summer. If it 
cannot, I shall seek similar advice from 
some other landscape engineer of na- 
tional prominence. JI shall endeavor 
also to obtain such other expert assist- 
ance as I can for the development of a 
general plan for the entire region based 
on the most thoroughgoing inqury and 
consideration of all the factors that may 
be involved. In this inquiry I shall hope 
to have the continued cooperation and 


j full assistance of your Committee. 


Manifestly, if any such study is to be 


] 


[Continued ou Page 9, Column 3. 


| yapidly approaching the stage of prelim- 


| action under the !aw deprives the station 
| owners of property without just compen- 


Explanation Made of Three Pending Cases 
Involving Legality of Radio Act of 1927 


AUTHORIZED STATEMENTS ONLY 
PUBLISHED Witnour CoMMENT 


| 


| 
Action Brought by Four Stations Which Question Author- | 


ity of Federal Radio Commission. 


An explanation of the status of three 
cases pending in the Federal Courts in- 
volving the constitutionglity of the Radio 
Act of 1927 and questioning the authority | 
of the Federal Radio Commission under 
this act is made by the General Counsel 
of the Commission, Louis G. Caldwell, 
in a statement made public October 23. 

The cases are those of Station WOK-| 
WMBB, Chicago, challenging the con-; 
stitutionality of the Radio Act, and of, 
WCRW and WEDGC, also of Chicago, who 
were reduced in power from 500 to 100 
watts and question the Commission’s 
right to take this action. Both cases are! 
pending before District Judge James H.} 
Wilkerson. 

The third case is that of the Bull In- 
sular Line, Inc., filed in the Court of, 
Appeals of the District of Columbia. 
This organization was denied permits in| 
the short wave band for communication | 
purposes on the ground that the public 
interest, convenience and necessity would’ 
not be served. The full text of the state- 
ment follows: 

Status of the United States v. Ameri- 
can Bond & Mortgage and Trianon, In-} 
corporated. . (Station WOK-WMBB). 

This suit, which is expected to develop 
into the outstancing test case of the 
validity of the Radio Act of 1927, is now 


inary skirmishes between Government 
counsel and attorneys representing the 
broadeasting station. It was this station 
that advertised in Chicago newspapers |} 
on October 12th that in spite of the fact 
that it had no license it would go on the 
air on Monday, October 22nd. Station 
WOK-WMBB was one of those summoned 
to appear before the Commission during 
last summer to demonstrate that a re- 
newal of its license would serve public 
interest; as a result of the hearing its 





| application for renewal! of its license was 
| denied by the Commission on 


August | 
25th. i 


Owners of Stations 


|Disregarded Act 


Instead of appealing to the Court of| 


| Appeals of the District of Columbia in 


accordance with the Radio Act, the own- 
ers of the station have chosen to disre- 
gard the Act entirely and to proceed on 
the theory that it is unconstitutional andj 
void. Inasmuch as the transmitter has 
a capacity power of 20,000 watts = 


‘represents a large investment, it is ex- 


stressed in argument by the station’s 
attorneys will be that the Commission’s | 


pected that the point which will be | 


sation, a violation of the Fifth Amend- 
ment to the Constitution. 

The Attorney General, acting through | 
Mr. Bathuel M. Webster, Jr., a special: 
assistant to the Attorney General, filed a| 
bill in equity in the Federal District! 
| Court in Chicago on Oct. 17th to enjoin 
| the threatened operation of the station. 
| Mr. Webster, in cooperation with Mr. 
| George E. Q. Johnson, United States At- 
| torney, immediately made a motion be- 
; fore Judge James H. Wilkerson for a 
| temporary injunction against the station 
| pending the final hearing. 


motion immediately and therefore con- 
| tinued the hearing of the motion until 
October 26th. The station’s attorneys 
stipulated with Government counsel that 
pending decision on the motion, the sta- 
tion would not go on the air. 


Hearing of Motion | 
Continued Month 


Yesterday the hearing of the motion 
was again continued until November 8th 


that date. 

The theory of the Government’s case is, 
among other things, that the station’s | 
threatened action involves an obstruction! 
to and interference with interstate com-, 
merce in a field over which the United 
States has sovereign and plenary power; 
hat it is unnecessary to wait for the} 
slower and more cumbersome method of | 
criminal proceedings to prevent the sta-| 
tion’s proposed action in violation of the| 
law; and that therefore the Government 
may proceed by the more rapid methodi 
of suit for injunction to forestall the} 
havoc and disturbance that would be 
created to the broadcasting spectrum 
(particularly in view of the new alloca- 
tion) by a return of the station to oper-| 
ation. ; 


Bull Insular Line, Inc., v. Federal Ra-! j 


dio Commission (A 
Appeals, of D. C.): 

The appellant, Bull Insular Line, Inc., | 
which was denied a construction permit | 
on its application for a franchise in the} 
short-wave band for communication with 
Porto Rico, has filed a petition in the | 
Court of Appeals of the District of Co- | 
lumbia seeking leave to take the testi-! 
mony of one or more members of the 
Federal Radio Commission, and that the 
members of the Commission be required 
to appear and give testimony under oath! 
at a time and place to be designated by} 
the Court, and to produce all books, pa- 
pers, charts, writings and drawings in | 
their possession which are or may be ma- | 
terial to the matters to be covered in 
their testimony. : 

According to the petition the purpose 
of this move is an attempt to show that | 
the Commission has granted permits and 
licenses to applicants in the short-wave | 
band who have made a showing of pub- | 
lic interest, convenience, or necessity in- 
ferior to that made by the Bull Insular 


ppeal to the Court of | 


i Line, Incorporated. The petition charges 


that the Commission has “exercised an 
absolute and arbitrary power wholly be- 
yond its authority in law;” that it has 
“failed or refused to be governed accord- 
ing to the principles of public interest, 
convenience, or necessity;” and that it 
“has arbitrarily discriminated against” 
the petitioner, “without valid reason.” 
The petitioner therefore seeks to show 
by testimony of thé Commissioners what 
it has done in such other cases. 


Answer Is Filed 
By Commission Counsel 


Commission counsel have today filed 
with the Court of Appeals an answer 
prepared by Mr. D. D. Hughes, Assistant 
Counsel to the Commission, opposing the 
granting of the petition. The answer 
charges that the evidence sought to be 
introduced by Bull Insular Line, Inc., is 
“not additional evidence but has the ef- 
fect of presenting a new and extraneous 
‘ssue.” The Federal Radio Aet permits 
the taking only of “additional evidence” 
on appeal and the Court of Appeals in 
‘ts review of the Commission’s action 
confined itself to the points set forth 
in the reasons of appeal.” 


It is the contention of Commission 


‘y 


{ 


| 


i 


| 


was unable to hear arguments on the creased 


| 
counsel that no new issues can be intro- 
duced on appeal and that the additional 
evidence must be restricted to issues | 
which were before the Commission. It | 
is further contended by Commission | 
counsl that it is not proper to require the | 
Commissioners themselves to testify 
since their official acts are incorporated 
in the records of the Commission, and 
the reasons for their action in the in- 
stant case are contained in the statement 
which was filed with the Court of Ap- 
peals. As pointed out by Commission 
counsel, the “effect of permitting the in- 
troduction of additional evidence” such as 
petitioned for by Bull Insular Line, Inc., 
“Will require this Court to review the 
action of this Commission in the hun- 
dreds of cases acted upon by it since 
the passage of the Radio Act of 1927.” 


Answers to Be Filed 
By Middle of November 


Clinton R. White v. Geo. E. Johnson, 
United States Attorney, and Emil C.| 
Denemark, Inc., v. Geo. E. Q. Johnson, } 
United States Attorney. 


Government counsel, assisted by Mr.!| 


|D. D. Hughes, Assistant Counsel of the | 


Commission, 
preparation 


Federal Radio 


have in| 
course of 


answers to be} 
filed in both these cases to the bills 
of complaint of plaintiff. These an 
swers must be filed by about the mid- 
dle of November. It is expected that im- 
mediately there will be a final hearing 
and disposition of both cases by Judge 
James H. Wilkerson of Chicago. He has 
already rendered a decision on the plain- ; 
tiff’s motion for preliminary injunction 
indicating that he is prepared to hold the 
Radio Act constitutional and that any 
station | dissatified with a ruling of the} 
Commission must follow the course 
prescritied by the statute and appeal to} 
the Court of Appeals of the District of 
Columbia. 

These cases involve slightly different 
situations from that involved in WOK- 
WMBB case, since instead of being put 
off the air entirely WCRW and WEDC 
suffered a radical reduction in power 
from 500 watts to 100 watts. The stations } 
clam that these reductions were fatal 
to their operations. The cases therefore 
indirectly involve the extent of the Com-} 
mission’s authority discretion in deter- 
mining the amount of power that it may} 
assign to a broadcasting station as well! 
as the validity of the statute itself. 


Foreigners to Study 
American Highways 


} 
‘ 


Road Engineers of World to) 
Visit United States 


In 1930. 


[Continued from Page 1.] | 
States faced our engineers with an 
urgent demand for the immediate im-| 
provement of hundreds of thousands ig, 


The Court! Miles of highway. At the same time, in- 


valuations growing out of| 
bettered transportation facilities and a} 
moderate tax upon the vehicle itself made | 
it actually cheaper for the public to have | 
roads than to go without them, so we} 
were able to embark upon a construction 
program without parallel in the history! 
of public works without dislocating our | 
financial system. 

Concurrently we were faced with the} 
question of whether it was cheaper to] 
build these roads slowly and laboriously | 
by human labor, as most other countries | 


Experience 
has demonstrated that the latter plan is | 
by far the more efficient and less costly. | 

Foreign highway engineers, who are 
as well versed as our own men in the 
technique of road building, or are better 
versed, are, in the main, only now arriv- 
ing at the stage where they must meet 
similar problems in their own countries; 
hence their interest in the sessions here | 
in 1930. | 

Further, because of the wide diversity 
of geographical, climatic, and soil, con- 
ditions in the United States, coupled 


met 





Title Registered U 
Istablished \ 


| Western 
{court the order of the State entomolo- 


pare notes with their foreign colleagues. 


Herern, Berna 
States DAILY ; 


ARE PRESENTED 
By THe UNITED 


Authority of State 
To Order Destruction 


Of Trees Is Argued 


Interference With Private 
Property Pleaded by Land- 
Owner in Case Before 
Supreme Court. 


Extent of a State’s police power to 
compel the owner to destroy certain 
cedar trees on his land because of the 
fact that they were sources of infection 
for the disease known as cedar rust, 
which is destructive to apple trees, was 
considered, October 23, in the Supreme 
Court of the United States. The case , 
presenting this question is that of Daniel # 
Kelleher v. G. T. French, No, 42. 

The appellant is the owner of a large 
tract of wooded land, some of which is 
cedar trees. Upon the petition of ten 
freeholders, the state entomologist ex- 
amined the trees and found them to be 
host to the disease known as cedar rust. 
He promptly notifi the appellant to 
destroy certain trees of the woods in pur- 
suance of the Cedar Rust law of Vir- 
ginia. 

Right of State Sustained. 

From this action the appellant 
pealed to the District Court for 
District of Virginia. In 


ed 
ea 


ap- 
the 
this 


gist was sustained. 
Counsel for the appellant contended 


‘that the Cedar Rust law of Virginia is 


unconstitutional, as it authorized the 
taking of his preperty for the benefit of 
private owners of apple orchards in that 
vicinity. The Statute, counsel stated, is 
an unwarranted and arbitrary intefer- 


| ence with the rights of the petitioner to 


use and enjoy his property. 

Counsel also pointed out that the pro- 
visions of the statute as to any particu- 
lar locality by virtue of the action of only 
10 or more freeholders. The amended 


jact of 1920, which increased the radiusa@ 


of the undesired trees to two miles, m- 


, stead of one mile as in the previous act, 


counsel urged, is not applicable, because 
not adopted by the local authorities of 
Ashby District. The appellant’s trees in 
question being beyond a one mile radius 
are therefore not wthin the scope of the 
statute, counsel declared. 

Protection of Industry. 


The Court declined to hear counsel for 
the appellees. 

The brief for the appellee pointed out 
that apple production is one of the most 


} important fruit industries, and that Vir- 


ginia ranks third in production in the 
United States. To retain this supremacy 
and to protect the apple crop of the coun- 
try. it was contended, it is necessary that 
certain diseases of apples be eliminated. 
and legislation is the only proper way to 
eliminate such conditions. 

The brief for the appellee declared that 


|the State has a perfect right under its 


police power to legislate for the public 
health, safety and welfare of its people 
and the general welfare of Virginia is 
partially dependent upon its apple in- 
dustry, so that this legislation was a 
reasonable exercise of its police power 
and not unwarranted and unreasonable. 

W. R. C. Cocke (Forney Johnston, D. 
Ov Dechert and A. R. Long with him on 
the brief) was heard for the appellant. 
Leon Bazile filed briefs for the appellee. 


with varying degrees of wealth and popu- 
lation, it is possible to approximate here 
the basic problems which confront engi- 
neers from abroad, whether they are in- 
terested in congested areas, such as Eng- 
land has, in primary roads, such-as are 
needed in the newer countries, or in ques- 
tions of mountain roads, such as those 


| faced by Austria, Switzerland, and other 


nations, 

So the United States in 1930 will be 
a giant laborartory in highway develop- 
ment and motor transportation where 
highway officials from other countries 
will find an opportunity to see not only 
what has been accomplished from an 
engineering point of view but also to 
observe the social and economic influ- 
ences of our good roads. 

At the same time our engineers will 
have an opportunity to learn what is¢ 
being done in other countries and to com- 
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Superior 
of School Instruction 


‘Results of Group Training in Pittsburgh Reviewed by 


Education. 


- ~ ~ . | 
Former State Superintendent | Platoon schools in Pittsburgh furnish, dom intrinsically superior to that in 


Of Instruction Appears 


more adequate training in the three R’s 


other buildings, but it is better classified | 
and organized, which, in turn, leads to! 


| Cae 
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2105) ee 
Thanksgiving Day 

Is Proclaimed by 
President Coolidge 


‘Efforts to Advance World 
Welfare Emphasized in 





ing the number of simultaneously operat-| shall be taken at least every two days 
|ing broadcasting stations. | over a period of at least two months, to| 

Proof of this by actual demonstration| determine whether the standards used! 
remains for the future. A number of are capable of remaining constant in 


than do the ee. ~ aa : ; te 
i y ow the median! improved results. 
oe ee At the present time there are 148 
cities, and 2 counties, in 38 States in 
the United States which have 1 or more 
schools organized on the platoon plan. | 
The first work-study-play or platoon| 
schools were started ty Superintendent; 
William Wirt in Bluffton, Ind., in 1902, 
and in Gary, Ind., in 1907. By 1914, 9 


petition With Foreign 
Producers. 


Message Designating 
November 29. 


President Coolidge has issued a procla- 
mation designating Thursday, Novem- 
ber 29, as a day of general thanksgiving. 
The proclamation, made public, October 


Voluntarily Before Trade 
Y a score of the non-platoon group, accord-| 
; Seustt Commission. | ing to a general statement in regard to) 
persons and organizations have indicated! frequency continuously within 15 cycles a the work-study-play or platoon system 
tal k h bl It i of training just issued by the Bureau 
. : ‘ ‘ _ _| mental work on the problems. _1S IM-/ sentence under “Experimental Period| gwnership was involved in political af- | 
ie ie ee: leetbinion poet bende eal | portant that such experimentation be II.”) fairs. , | There are at present over 85 platoon} 
| | schools in 148 cities and 38 states, the 


“ jl 
Continuing the hearings October 24{ their desire to underake serious experi-| of the licensed frequency. (See second | [Continued from Page 1.] : | 
| of Education, Department of the Interior. 
imitation pearl necklace investigation, done in such a way as to furnish conclu-| At the end of this period, besides the} Discussing previous references to_her| 
The full text of a sum- 


; | sive results ri val | 
Joseph H. Meyer, of New York City, s sive results that wili be of value to the} 
manufacturer, testified for tariff protec- 


tion agains importations of these pro@- ! 


ucts. 


Endorsing a preliminary statement | 
of information covering the scope of the 


Commission’s investigation, Mr. Meyer, | 


under cross-examination of John R.! 


} 


| Commission in determining its policies. 
The experiments musr therefore be care- 
fully controlled and fully checked. 
Nine Proposed Methods | 
For Synchronization 


The following posibie methods of syn- | 


. 


checks already mentioned the Commis- , in testimony before the Commission, Mrs. | 


sion may require new calibrations of the 


| standards by the Bureau of Standards. 


Restriction of Waves 


To Definite Frequency 
Experimental Period II.—Next, 
necessary to demonstrate’ that 


is 
the 


it 


Rafter, counsel fot importers, said that chronization have cor:« to my attention: ; emitted waves from the stations can be 


he has been deprived of domestic markets | 


because of a cheap grade of imported 


Japanese pearl beads. | 


Mr. Meyer further centended that labor 
costs for stringing beads in this country 
exceeded the entire production costs of 
the Japanese product. 
Japanese product as “rejected” pearls, 
in which his firm, Joseph H. Meyer & 


He described the | 


1. The sending of » control frequency | 
by wire from a single point to each sta- 
tio | 


Independent standards in each sta- | 


jtion: (a)--Temperaiure-controlled piezo! 

oscillator; (b)—tuning fork and harmonic 

amplifier, 

| 3. Broadcast-frequency pickup: (a) 

Manual control; (b)—automatic control. | 
4. Low frequency pickup. : 


2, 


held continuously within 15 cycles of | 
(At some future 
time it will probably be necessary to re- | 


the licensed frequency. 


strict this to a smaller variation, but for 
the present 15 cycles can be allowed, per- 
mitting a maximum variation between 
synchronized stations of 30 cycles.) 
The trial and demonstration of this 
shall be a period of not less than one 


Bro., enjoyed a profitable business prior {month of transmission by the stations 


to the entry into this country of the pe 
foreign “rejected” pearl bead. 


5. 


tween two; (b)—stcp up from modula- | fied in General Order No. 45. In special 


| tion fequency; (c)—step down. . | cases the Commission may authorize such 
Favors Increased Tariff. | Methods 2, 3 (a), and 5 (a) might per-| tests also in the daytime. 

Mr. Meyer said also that he favored a be designated as  Speregnes Symi 
increased tariff protection on imported | ar Gee ; a eee ees 
imitation pearl beads from France and | exact J oe ee rite “There i ee 

synchronization. exe 1S NO eX-j any station, at least every two nights 


| cies of each of the stations shall be made 


Spain. Asked by Mr. Rafter to clarify | 


High-frequercy pickup: (a)—Beats | during the hours after midnight as speci- | 


Observations of the relative frequen- | 


| at a distance greater than one mile from 


his position on the tariff rate structure 
for imported French and Spanish beads, 
Mr. Myer explained that he would apply 
a 60 per cent increase in tariff duties 
only on certain types of beads. This 60 
per cent increase would be based on the 
American selling price of the beads. 


Joseph Lane, of the law firm of Cur- 
rie, Lane & Wallace, New York City, 
and counsel for the French and Spanish 
bead manufacturers, contended that such 
a request, which was filed by domestic 
manufacturers, would keep out beads im- 
ported from these two countries. Like 
Carl G. Pleiffer, of Peekskill, N. Y., who 
testified October 23 on behalf of the ap- 
plicants for higher tariff duties, Mr. 
Meyer pointed out that he favored equal 
competition with foreign manufacturers 
in the domestic markets, but he argued 
that this was impossible because of lower 
production costs abroad. 

Mr. Meyer on direct testimony, said 
his firm manufactured imitation pearl 
beads, specializing in an article known 
as “Richelieu” beads. He said that tariff 
protection was necessary in order to 
safeguard American labor from cheap 
wages abroad. Mr. Rafter, however, 
called his atention to the fact that do- 
mestic jewelry manufacturers, who also 
employ American labor, are consumers of 
imported imitation pearl beads, and men- 
tioned one type of bead that was not 
produced in this country. Mr. Meyer ex- 
plained that the stringing of beads was 
done by hand and not by machinery and 


that all stringing was done in the plants. | 


He said, however, that in Japan, children 
begin to string beads at home at the age 
of five years, and consequently Japa- 
nese labor costs were lower. He explained 
the Japanese process of bead manufac- 
turing, and said that it was his impres- 


sion that the stringing and graduating ; 


of beads was done by hand. 


Mr. Rafter asserted that it was a fact 
that in Japan beads are strung by a wire 
with a string attached to it. Mr. Meyer, 
on the other hand, said his information 
about the manufacture of the Japanese 
product was given to him by an investi- 
gator, whom he had sent into Japan to 
study conditions in that country. 

Regarding production costs, Mr. Meyer 
declared that the lowest price at which 
he could produce a string of beads was 


| perimental information known to | 
| available as to the 1ifference in types of | 
interference when synchronization is 
{exact or only approximated. Even in 
, exact synchronization the waves reach- 
| ing the listener will be of varying phase, 
| so that some types of interference may 
| be expected. 7 
{ Of the nine methods, only the first! 
has been applied in practice, and it in 
only one instance (Stations WBZ and 
WBZA). Prohibitive expense will pro- | 
; bably prevent its general use over dis-! 
| tances much greater than in this instance. 
| viz., 90 miles. No engineering data are! 
available as to the interference effects | 
| resulting from this synchronized opera- 
{tion at distances of’ reception in which 
| fading ordinarily occurs. 


Applications Received 


'For Conducting Experiments 

1 A number of stations have applied for 
authorization to experiment with syn-/ 
chronization methods. Such _ experi- 
mentation should be encouraged, and the 
broadcast audience at the same time pro- 
tected from the objectionable effects of 
unsuccessful experiments. 

The goal of the experiments should be 
to show, first, the attainment of the 
| necessary control of frequencies; second, 
; the nature and amount of interferences 
| produced; and, third, the net increase ' 
or decrease of program service to the 
| radio audience. 

{ Inasmuch as the physical and other 
|means to synchronization are not yet 
fully developed, and as few stations have 
; extensive experience in extremely ac- 
; curate measurement work, it seems 
; necessary to specify in detail the steps 
jnecessary before stations could be au-' 
| thorized by the Commission to operate 
' synchronously. 

It is as yet unproved whether syn- 
|chronization by the various methods 

(other than the first) can be successfully 
‘accomplished in practice, or whether, if 
successful, there will be any improved 
service to the radio audience. Each of | 
|these points must be fully demonstrated | 
jby an applicant before synchronized 
| operation with program service to the 
; public is authorized. 

The experimental work which must 
precede authorized broadcasting on a} 
synchronized basis must therefore include 


{ 





| of interference of the waves from the two; 


'erated alone on the frequency. 


, stations. 


for a period of at least two hours. | 

Experimental Period III.—Fer a period | 
of not less than one month of trans-! 
missions by the stations during the hours | 
after midnight as specified in General , 
Order No. 45 (or, in special cases’ author- | 


| ized by the Commission, in the daytime) , 


obesrvations shall be made, at least | 
every two nights, of the character of re- 
ceived signals from the stations. These | 
observations shall include observations | 
taken at approximately 20, 50, and 100! 
miles from each station (and in special | 
cases also at other distances specified by | 
the Commission). 

They shall be made by observing rela- 
tive signal intensity, fading, quality, and 
other characteristics of the signals, al-' 


| ternately with all stations operating and | 
| with one station operating. 


The Com- 


mission may detail a Government ob- 


| server to participate in this part of the 


work. 

This phare of the experimental work is} 
of particular importance for the follow- | 
ing reason. The results of theorectical | 
studios and of such partial trials as have! 
been made indicate that, while hetero-| 
dyne interference will be removed by 
synchronization, there will be in its place 
an annoying impairment of the quality 
and fluctuation:of intensity due to a form 


stations. 

While this may not destroy as much of 
the service area as would heterodyne in- 
terference, it will nevertheless reduce 
the service area of each station. The 
gain to be expected from synchronization, 
if and when it is demonstrated, there- 
fore is that many stations may be placed 


, on one frequency, the sum of their small 
service areas being greater than the serv- | 


ice area of one station if operating alone 
on the frequency. 

It is not known whether this gain will 
actually be realized. In any event, the 
service area of a synchronized station 
may be less than it would have if it op- 
There 
may be no service in intermediate areas 
remote from any of the synchronized 
The use of only one station on 
a frequency is likely to continue as the 


|}only means of giving service in large 


rural areas. 
Experimental Period IV.—For a period 


Preston said: 

| “J am before you at this time because 
| of misrepresentations and accusations in- , 
volving the use of certain industrial 
|monographs by some of the teachers, | 
some of the teacher-training institutions 
of Washington, and the alleged spread- ! 
ing of pernicious propaganda in the 
public schools. ; 

“Those instrumental in’ promoting 
these accusations relied upon the ig- 
norance of the general public in regard 
to law governing the adoption of text- 
books for schools. Our State does not 
have State adoption of textbooks, either 
basal or supplemental. Therefore, as 
State Superintendent of Public Instruc- 
tion, I could not put textbooks or other 
material into our public schools. 

“IT have sought this opportunity to 
make a formal and emphatic denial of, 
these charges and accusations and to, 
brand them 4s made with malicious in- | 
tent. Much has been made in the recent 
| campaign of the payment of $150 for, 
reimbursements of incidental expenses 


| incurred in revision of educational ma- | 


terial; put out by the Washington In- 
dustries Education Bureau. As a mat- 
ter of fact, my censorship and revision | 
of this material has extended over a 
period of six years and the only reim-; 
bursement ever received was the sum, 
in question.” 

The reference to the payment of $150 
to Mrs. Preston was made in the testi- 
mony given recently before the Commis- | 
sion by Mrs. Claire K. Tripp, Director, 
of the Washington Industries Education 
Bureau. 

The only other witness heard by the 
Commission on October 24 was Robert 
Montgomery of Louisville, Ky., Sales 
Manager of the Louisville Gas & Electric 
Company. In response to questions by 
Mr. Healey, Mr. Montgomery said that 
statement made by him in a letter to 
George F. Oxley, of the National Electric 
Light Association, regarding plans for 
publicity on behalf of the utilities in! 
Kentucky was couched “in extravagant 
language.” He was attempting to con- 
vince Mr. Oxley, he said, that there was 
no necessity for organizing a paid pub- 
licity staff for the utilities in Kentucky. 

Opposed Plan Due to Cost. 

He was opposed to such a plan, Mr., 
| Montgomery said, because he anticipated 
| that its adoption would mean that his 
pany would be called upon to! 
pay 40 or 50 per cent of the cost and he 
believed that the total cost of such an! 
organization would be between $40,000, 
| and $50,000 a year. A letter with refer- 
| ence to this matter written by Mr. Mont-} 
| gomery to the Louisvilie Courier-Journai 

on October 3, 1928 was identified by the 
witness and made a part of the record of 
' the hearings. This letter reads in fuii 
, text: 

“In a letter written by me to Mr. 
George F. Oxley, Director, Department 
of Public Information, National Elec-! 
tric Light Association, under date of 
February 9, 1928, which letter has been 
given publicity through the Federal 
‘hrade Commission, I made certain state- 
‘ments which were unwarranted and un- 
| true, and I hereby retract same. 

“I never have ‘personally kept the edi- 

torial departments (of the Louisville 
| papers) informed on all matters of im- 
| portance to the industry at large, such 
jas the Boulder Dam controversy, the 
| Walsh Resolution, etc.’ nor have I ever 


'own com 


| 
| 


report states. 
mary of the bulletin as issued by the 
Bureau of Education follows: 

Since many requests for information’ 
in regard to how platoon school pupils) 
compare with non-platoon school pupils 
in academic work have been received, the 
Bureau has made a point of collecting: 
information on this subject. Information 
received shows that in all cities where 
educational tests have been given com- 
paring the work of pupils in academic 
work in platoon schools and in non-pla- 
toon schools, the standing of the platoon 
school pupils in academic work is equai 
to or superior to that of the pupils in 
the non-platoon schools. 


Results of Examinations 


Are Outlined 
A report issued by the Department of 
Reasearch and Measurement, Pittsburgh 


Public Schools, Pa., publishes the results: 


of educational tests in spelling and arith- 
metic given to pupils in platoon and non- 
platoon schools. The report states that: 
In arithmetic it is evident that the pla- 


cities had platoon schools; by 1921, 39 
cities had schools of this type; and by 
1928, the number had increased to 148. 
There are at presen* over 850 platoon 
schools in these 148 cities. 

Up to the present time the public 
school system has been running on what 
is called by engineers the “peak load” 
plan of operation, i. e., on the principle 
of reserving a school seat for the ex- 
clusive use of one child during the entire 
year; when the children leave their class- 
room seats to go to special 
such as play or shop, the seats remain 
vacant. The result is that there are 


| never enough seats for all the children; 
to study in, nor enough playgrounds for! 
| all of them to play in, nor enough shops! 


for them to work in, and yet large sums 
of money are invested in these facilities 
which the children can use for only a 
fraction of the day. 

| Under the work-study-play plan all 
{ activities in the school — classrooms, 
' auditoriums, gymnasiums, shops, and 


laboratories—are in use every hour of| 
The school is divided into two' 


activities, 


toon group is superior in all grades in| the day. 
that function of arithmetic which we call} parts, each having the same number of 
reasoning. The platoor schoois, however, | Classes and each containing all the eight 
maintain almost the same supremacy | 0r nine grades. While one of the schools 


when the scores for correct answers are| is in classrooms, the other is in special | 


considered. At no point do they go be-| activities, auditorium, playgrounds, and 


| low the corresponding median score of | gymnasiums. 


the non-platoon group. This means that only half of the usual 
All grades considered in both arithmet-} number of classrooms is needed. Since 
ical acuracy and arithmetical reasoning,’ the cost of a classroom at present is ap- 
the platoon type of school organization, proximately $12,000, this means that in 
in Pittsburgh shows superiority over the} a 30-class school only 15 classrooms are 
non-platoon type. Previous surveys in| needed, instead of 30, with the result 
spelling and reading show similar supe-| that 15 times $12,000 is released for all 
riority in favor of the platoon group. This' other activities in the school. 
superiority in the three R’s is worthy of; such circumstances it is possible to sup- 
commendation in view of the fact that! ply a school seat for every child when 
the platoon school carries an enriched'| he needs it and also the special facilities 
curriculum. In addition to all the other! enumerated above at no greater cost 
excellent enriched activities, the platoon; than it takes to supply classrooms only 
schools in Pittsburgh furnish more ade-} under the traditional plan. 
quate training in the three R’s than do} The essence of the ‘ work-study-play 
the non-platoon schools. plan is that it can be adapted to any 
Superintendent. S. O. Hartwell of St.; community. There is no set program 
Paul, Minn., gives the results of tests in| that must be followed; in fact, there are 
platoon and non-platoon schools in spell-! as many different kinds of programs as 
ing, arithmetic, reading, and language. | there are schools. Each superintendent 
There was clear advantage of the pla-| can work out the kind he considers 


Under! 


; toon schools over, the other schools not 
; only in the general curve for each sub- 


jett, but in practically three-fourths of 
the grades, subject by subject. 
Two factors seem to be largely respon- 


necessary for the children of his city and 
for the different schools in his city. 
‘only thing that is essential, however, is 


| that there should be a multiple use of all, 


| facilities all the time so that half the 


The | 


sible for the success of the platoon| children at any one moment are in class- 


schools. First, the academic teacher of | 
platoon classes is relieved of most of the 
special work. The teacher’s 
from special subjects therefore, makes | 
for better concentration on the part of! 


; both teacher and pupil in the regular 


recitation, and concetratian produces re- 
sults. Second, supervision is better ad- 
justed, an advantage in both the regular 
and special subjects. In a word, the 
teaching staff in a platoon school is sel- 








Serand | Application a | 
Filed by Station WGY 


col 
Counsel of Commission Says | 


Request Is “Not in Order.” | 

Another application from Station | 
WGY, Schenectady, N. Y., operated by 
the General Electric Company, seeking 


rooms, while the other half are working 
and playing, in this way making it pos- 


freedom | sible for every child in the school to! 


secure the advantages of an enriched 
curriculum. 


—— (a) demonstration that the emitted| 

E . ° ° waves can be synchronized under prac- | 

{pidemic of Malaria |tical operating conditions, (b) demon- | 

° es ‘stration that there is a substantial net 

In Nicaracua Denied ‘increase of service to listeners through 
> | synchronization. ; 

; .Each of these involves extensive en- 

Prevalence Among Expedition. gineering investigations. The degree of 


ary Force Termed Not Unusual synchronization requires control of fre- 
. ’ a 


of not less than one month to be specified | handed printed matter on these subjects, 
by the Commission, the stations shall} or any other matter, personally, to any of 
operate with synchronization with no’ the editors of said papers, with the re-| 
limitation of hours. Observation similar |sult, as stated by me, that ‘Louisville | 
to those during experimental period IIT} papers have continuaily run‘ news stories 
shall continue. 4 and very splendid editorials favoring the 
In addition, the stations, not less than | interests of the public utilities.’ 
twice each evening, shall announce to| “J deply regret that these statements 
the radio audience that they are oper-| should have been made by me, and I feel 
ating experimentally in synchronization | jt my duty to make this retraction in jus- ! 


Malaria is not unusually prevalent in 
the expeditionary forces in Nicaragua, 


the Chief of the Bureau of Medicine and | 


Surgery of the Navy, Rear Admiral E. 
R. Stitt, reported to the Secretary of the 


iquency to an extraordinary constancy 
;and accuracy, as yet attained by very 
| few laboratories. 

First Steps.—It is necessary, in the 
\first place, that the applicant send the} 
; Commission a detailed description of the 


with other stations, naming them, and re- 
questing all persons who notice inter- | 
ference on fading to send a report of; 


‘their observations to the Commision. 


Conclusion.—The Commission will au- 
thorize each experimental period only | 


tice. to your papers and to correct the’ 
undeserved criticism that has arisen as a 
result of the publication of my letter to 
Mr. Oxley.” 

At the conclusion of the hearing on 
October 24, Mr. Healy announced that 


| be effective until February 1. 


proposed method, and a particularly de- 
tailed description of the avparatus pro-, 
iposed to be used. This should include 
not only description of the frequency 


Navy October 23. Secretary Wilbur had | 
requested an investigation after reports 
to the effect that the disease was of epi- 


ae —- The full text of the {control apparatus, but also sufficient data | 
Pa at , on the entire transmitting equipment to; 

The incidence of malaria in the Ex- | show that. the transmitter is capable of | 
peditionary Forces in Nicaragua was 213 being maintained at all times in invarible 
Boe. 1,000 of personnel for the calendar | pelation to the frequency standard. } 
Wear 1927. The corresponding rate for the ; ‘The Commission may approve or disap- | 
ev a nt re oo This | prove the beginning of the experiment | 
atter rate is based upon complete reports | 5, the basis of this showing. i 


for the months January to August, in-| ve - 
clusive. Complete reports have not been | Use of Piezo Oscillators 


received for the month of September.! 4. Basis 
This compares favorably with previous | 
experience while men have been serving } 


of Experiment 
In the following, the discussion will 


‘upon evidence of successful completion! he w 


¢ 1 ould like to have a session of the 
= ~ —t — oe _ aoe | Commission on October 25 for the pur- 
pletion of the last experimental period,} pose of having certai : pe 
if satisfied with the results, the Com eee . ae Sees 


Phe Nie ae , |serted in the record. Commissioner 
mission will license the stations to op-| kdgar S, McCullocch presiding, there- 
erate on full time. 4 ? 


| upon ordered a recess until that date. 
Excerpts from  transeript of 


Hand-Stamping of Permit testimony before'the Federal Trade 
Commission in the investigation of 


On Mail Is Not Permissible | public utilities will be found on Page 
————— | @ of this issue. 

The hand-stamping of permit indicia on} 

third-class mail matter in bulk is not per- | 

missible, being both objectionable and, 

without the approval of the Post Office | 

Department, the Third Assistant Post- 


Gasoline Companies 


| cleared 


| grant the request on the ground that 


/ its new application is not in order but 


ashore under similar conditions. 

When the U. S. Marines were on duty 
in the rural districts of Haiti during the , 
year 1921 the number of admissions for | 
malaria was 924 per 1,000 of personnel. | 
In 1924, with improved sanitary and liv- | 
ing conditions, this rate had been reduced 


be on the basis of use of piezo oscillators.’ master General, R. S. Regar, has just an- 


Analogous requirements should be speci- 
fied for other methods. | 

The piezo oscillators should be pro- 
vided in duplicate for each station. All 
piezo oscillators should be adjusted to 


nounced. The full text of the announce- 
ment follows: 

It has come to attention that in some 
cases the permit indicia on third-class 


;matter mailed in bulk without stamps | 


the licensed frequency, all at the same | affixed under section 435%, P. L. and R.,! 


Competing in Italy 
_Government-Controlled Firm’ 
| Unexpectedly Keduces Price. 


Prospects of increased competition in j 


renewal of its present broadcasting li- | 
cense which expires November 1, was: 


received by the Federal Radio Com-} 
| 


‘mission on October 24, L 
' Commenting on the application, the | 


General Counsel of the Commission, - 
Louis G. Caldwell, stated that there was ; 
no occasion for the application for re-; 
newal, inasmuch as the station, under! 
the reallocation to go into effect Novem- | 
ber 11, is given a new assignment to! 
Under | 
the allocation Station WGY is curtailed 
in its night broadcasting by virtue of 
being placed on the same channel, 790 | 
kilocycles, with Station KGO, at Oak-. 
land, Calif., also operated by the Gen- 
eral Electric Company. | 

Since announcement of the allocation, 
Station WGY has endeavored to have it 
changed so as to be continued as a 
channel with full-time opera- 
The Commission has declined to} 


ence goes into each Dun 
meet present high spee 
chemists have produced 


too, eliminating danger fr 


long-fibre Egyptian cotto 


tion. 


Dunl ian ne i 
there are not a sufficient number oP Giant Pneumat 
cleared channels available. 

General Counsel Caldwell stated he 


had written the station informing it that 


of | . . 

1 give super-service. 
Let the Dunlop 
that the Commission will keep it on file dealer check your 


until such time as it can be taken up 


aes ‘ r irements. 
by the Commission to be considered as eapisements 


24, at the White House Executive Of- 
fices follows in full text: 

A proclamation by the President of the 
United States of America: 

The season again approaches when it 
has been the custom for generations to 
set apart a day of thanksgiving for the 
blessings which the Giver of all good and 
perfect gifts has bestowed upon us dur- 
ing the year. It is most becoming that 
we should do this, for the goodness and 
merey of God which has followed us 
through the year deserve our grateful 
recognition and acknowledgement. 

Through His Divine favor peace and 
tranquility has reigned throughout the 
land. He has protected our country as 
a whole against pestilence and disaster 
and has directed us in the ways of na- 
tional prosperity. 

Our fields have been abundantly pro- 
ductive; our industries have flourished; 
our commerce has increased; wages have 
been lucrative and comfort and content- 
ment have followed the undisturbed pur- 
suit of honest toil. 

As ve have prospered in material 
things, so have we also grown and ex- 
panded in things spiritual. Through di- 
vine inspiration we have enlarged our 
, charities and our missions; we have been 
imbued with high ideals which have 
operated for the benefit of the world 
and the promotion of the brotherhood of 
man through peace and good will. 

Wherefore, I, Calvin Coolidge, Pres- 
ident of the United States, do hereby 
set apart Thursday, the twenty-ninth day 
of November next as a day of general 
thanksgiving and prayer, and I recom- 
mend that on that day the people shall 
cease from their daily work, and in their 
homes and in their accustomed places 
of worship, devoutly give thanks to the 
Almighty for the many and great bless- 
ings they have received, and seek His 
guidance that they may deserve a con- 
tinuance of His favor. 

In witness whereof, I have hereunto 
set my hand and caused to be affixed the 
great seal of the United States. Done 
at the City of Washington, this 23rd day 
of October, in the year of our Lord One 
Thousand Nine Hundred and Twenty- 
| eight, and of the Independence of the 
| United States, the One Hundred and 
| Fifty-third. 

CALVIN COOLIDGE. 
| By the President: Frank B. Kellogg, 
i Secretary of State. 


L of Dunlop’s 40 years of 
actual tire-building experi- 
lop Giant Pneumatic. To 
d requirements, Dunlop 
a tough, enduring tread 


stock — highly resistant to cuts and abrasions. This 
tough tread stock is extended down the sidewalls, 


om ruts. 


Underneath —the firm Dunlop cord base is built of 


n in Dunlop’s own mills, 


woven with Dunlop’s famous cable-twist. That is why 


cs resist road-shocks and 


an. application for renewal after Feb- 


ruary 1. 
The General Electric Company recentiy 
filed with the Commission an application 


' for modification of its license under the 


allocation, which in addition to a cleared 


aurr € 


26 MILLION DUNLOPS 


Dunlop was the Founder of 
the Pneumatic Tire Industry. 


time, by the Bureau of Standards. Each} 
piezo oscillator must be complete with 
its own independent measuring instru-|} 
ments, tubes, heated cabinet, etc. 

If automatic piezo control is used (i. 
e.. piezo oscillator used as master 0s- | 


to 220 per 1,000. Under existing condi- j 
tions this rate was not considered ex-| 
cessive. | 

No reports have reached the Bureau} 
of Medicine and Surgery regarding re- 
cent outbreaks of malaria or an increased 


are hand-stamped. ; gasoline prices are seen in Italy as a| 

This is not permissible. When third-! possible result of a 10 per cent cut in 
class matter is mailed without stamps! price by the large company controlled ‘ 
affixed under permit, the indicia must be| by the Government, the Department of ; 
printed. The use of a handstamp for, Commerce stated October 24. The state- 
this purpose is objectionable and not| ment follows in full text: 


channel, requested 150,000 watts of oper- 
ating power. The Commission refused 
to allow a hearing on this application 
declaring that it did not conform with 
the “rules and regulations” of the. Com- 
mission as set ovt in General Orders. 
General Counsel Caldwell on October 


Today there are 26,000,000 

Dunlops on the road. Dunlop 

properties—combined into 

one area—would cover 100,- 

000 acres. That is your guar- 

anty that Dunlops would pay 
on your trucks. 


prevalence of the disease in Nicaragua, 


Mr. Kellogg Comments 
On Nicaraguan Finances 


Commenting upon the suggestion of 
Adolfo Benard, Conservative candidate 
for the presidency of Nicaragua, that the 
Nicaraguan financial system be reorgan- 
ized, the Secretary of State, Frank B. 
Kellogg, stated orally October 24 that 
financial reorganization was: something 
which the Nicaraguans must undertake 
themselves. 

Secretary Kellogg stated that there 
had been no change in the status of the 
proposal to float a loan to Nicaragua, 
It had been stated some time previously 
by the Department that American bank- | 
ers had not considered the present a pro- 
pitious time to float a loan. 

Secretary Keltogg also expressed him- 
self as gratified that both Dr. Benard, | 
the Conservative candidate, and Genera! 
Jose Moncada, Libera! candidate, should | 
request the supervision of the Unitc« 
States at the next election. He said that 
he considered this a great compliment to | 


4 a American officers in Nicaragua, 


Mia 


NA 
Kh 


;ards; one or more independent piezo os- 


cillator of transmitter) it is to be con-' 
sidered as part of the transmitter and | 
is not to be sent to the Bureau of Sand- | 
} 
cillators must be provided in each sta- | 
tion as check standards. ! 

The piero oscillators must be capable | 
of remaining constant in frequency con- | 
tinuously (i. e., for many months) within! 
20 cycles. This requires that the fila- 
ment and plate voltages be always ad. | 
justed to the same values, that the coup- 
ling be kept constant within certain 
limits and that spare tubes_Be available, 
the effect of the substitution of which 
upon the frequency has been determined. 

General Requirements.—For each of 
the following experimental periods, a 


| 


}copy of the observational data shail be | 


furnished to the Commission. At the | 
cermination of each of the periods the 


approved. 

While it is desirable, when precancelled 
stamps are used to pay the postage on 
third-class matter, mailed under this sec- 
tion, that the inscription “Sec. 43514, P. 
L. & R.” alse be printed, such inscription 
may be hand-stamped when it is not prac- 
ticable for the mailer to have it printed. 


Hearing Is Held on Work 
Done on Oil Shale Claims 


Thé Secretary of the Interior, Roy O. 
West, on October 24 granted a hearing 
to D. D. Potter, William C. Russell, 
Harry K. Savage, and associates, of 
Denver, Colo., who have some 75 oil- 
shale claims in western Colorado, or 


charges by the Field Service of the Gen- ! 


Commission may send a Government ob- |¢eral Land Office that the assessment work 


server to make check observations, or | 


may require an additional period of | requirements of $100 per claim per year. ' 


‘urther observations. In special cases; | 
where the applicant has had experience 
»{ many years in similar work, the Com- 
rission may allow two or more of the 
perimental periods to be concurrent 
ii may shorten them. 

Experimental Period I,—Observations| 


done on these claims was not up to the 


Arguments were presented and paper 
filed in answer to these charges whic} 
were taken under consideration by th: 
Department of the Interior, but decisio 
vas reserved. The hearing was grant: 
ut the request of Senator Phipps (Rep.) 


sf Colorado, 


Pay 


During the past year there has been a 
steady increase in the retail price of 
gasoline, with cooperation between the | 
three large companies on the Italian mar- 
ket. In September, however, the AGIP, | 
controlled by the Italian Government, 
suddenly reduced its price by about 10} 
per cent. It is understood that for the 
present the other two companies will 
maintain their former price, relying upon 
their claims of better products. These 
companies are subsidiaries of the Dutch 
Shell and an American company, both 
obtaining their supplies from Rumania, 
the Near East, and the Netherland East 
Indies, while the Italian company uses 
Russian oil almost exclusively. 

The two foreign companies have had 
;advantages in foreign resources, whicl 
‘the Italian company has hitherto lacked. 
but the Italian company now has ad 
vantages in the completion of a wide dis 
| tribution system, small overhead and ad | 
vertising expenses, lower salaries, anc | 
Government assistance. Italy is an im 
‘portant market for petroleum products 
‘ita gasoline imports having risen fron | 
2,167,863 quintals in 1926 to 2,557,0° 

1 1927 and similar or larger increas 
being noted in the trade in other prod- 


24 also replied to a letter from Martin 
P. Rice, in charge of broadcasting for’ 
the General Electric Company, relating } 
to the WGY situation. Mr. Caldwell! 
stated that there were certain statements 
in the letter which “are open to misin-| 
terpretation by the public.” 

(The full text of the letters will be 
published in the issue of October 26.) 

(The full text of the letters will 
be published in the issue of Oc- 
tober 26.) 


The President’s Day 


At The Executive Offices 
October 24, 1928. 


| 


| 


reau of the Budget, General Herbert M. | 
Lord, called to discuss budget matters 
with the President. 

8:30 p. m.—The President received at 
the White House the new Japanese Am-|! 


10:30 a. m.—The Director of the Bu- 


bassador, Katsuji Debuchi, who called to | 
yresent his credentials. | 

Remainder of day.—Engaged with 
secretarial staff and answering mail om 
respondence, 


= 
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Agriculture 


Weather Conditions Generally Favorable 


To Agriculture 


Drought Is Relieved in Wheat 
Practically 


In the more eastern States the second 
week of prevailing warmth and generally 
fair weather made a continuation of 
favorable conditions, with seasonal farm 
work, fall grains, and grass doing well, 
and the weather in general favored agri- 
culture in other parts of the country, it 
was stated October 24 in the weekly 
weather and crop bulletin issued by the 
Weather Bureau of the Department +) 
Agriculture. 

Over the eastern half of the Wheat Belt 
the drought was generally relieved. 
Harvest of cotton is about completed in} 
the southern portions and is well along} 
in most northern districts, according to} 
the Bureau. The general summary of the | 
bulletin follows in full text: } 

At the beginning of the week a low; 
pressure area over the central valleys 
brought a continuation of cloudy, rainy 
weather to nearly all sections between 
the Great Plains and Appalachian Moun- | 
tains. By Thursday, the 18th, the de- 
pression had moved northeastward to 
the Lake region, with clearing weather | 
in valley districts, but rains continued in| 
Northern States. With the passing of 
this “low” a rather extensive “high” | 
moved from the Rocky Mountains to the | 
Atlantic coast on the 19th-21st, attended | 
by fair, cooler weather over the eastern | 
half of the country. Toward the close| 
of the week a second “low” followed | 
rapidly, attended by warner, unsettled, 
and rainy weather over the interior of | 
the country, but a succeeding “high” 
brought much lower temperatures to the 
Great Plains and Southwest about the 
close of the week. 


Period As A Whole 


, | 
Warmer Than Normal 

The period, as a whole, was warmer | 
than normal, except along the Pacific} 
coast and over a belt extending from the 
Rio Grande northward. Temperatures | 
were abnormally high in the East where | 
the weekly means ranged from 6 degrees | 
to as much as 12 degrees above normal, | 
while they were rather high in_ the 
western Great Basin; the interior valleys | 
had near-normal warmth. The area 
covered by freezing weather so far this 
fall was not materially extended during | 
the week. | 

Rainfall was generous to rather heavy | 
quite generally throughout the eet 
valleys and was moderate to fairly heavy | 
in most of the South, with excessive falls 
locally. In the Middle and North At. | 
lantic Coast States the weekly totals | 
were mostly to moderate and were gener- | 
ally scanty over the western half of the} 
country. 

The week, in general, over the eastern | 
half of the country was warn and mostly 
wet, making the second successive week | 
with abnormal warmth in many districts. | 
The prevailing weather had some un-} 
favorable aspects, but, on the whole, 
conditions were generally favorable. 
Little or no harm was reported from low | 
temperatures, as freezing weather was 
largely confined to the Great Plains and 
Rocky Mountain States, though extend- | 
ing south to extreme northwestern Okla- | 
homa and northern New Mexico, with} 
light frost as far as parts of northern} 
Texas. | 

The most importan; feature of the 
week’s weather was the geographic dis- 
tribution of rainfall, which was partly 
unfavorable, but mostly favorable. Inj 
the upper Mississippi Valley, the Lake| 
region, and the Northeast frequent! 
showers delayed fall work and were det- 
rimental to outstanding corn in some 
sections, but otherwise they were help- 
ful, particularly for fall grains, pastures, 
and meadows. In the central valley 

tates, especially in the upper Ohio, 
Valley, further rains were very beneficial | 


In All Parts of Country | 


Belt and Cotton Harvest Is 


Completed. | 


lantic coast areas where generally good | 
advance was reported. Harvest is about | 
completed in the southern portions and , 
is well along in most northern districts. | 
There was also some interruption to| 
picking in Louisiana, but generally good 
progress in ginning, while very good ad- 
vance was reported from Arkansas where ; 
the weather was favorable for developing 
late bolls on lowlands. In Oklahoma 
cotton is mostly open and picking ad- | 
vanced rapidly, being nearly completed | 
in the central and eastern parts. In} 
Texas the crop is mostly out in the} 
southern and central portions and fair to 
good progress was reported from the 
northwest. In the western belt light } 
frost occurred as far south as northern 
Texas, 

Miscellaneous Crops.—In most cen- 
tral and northern sections from the 
Rocky Mountains eastward pastures and 
ranges are now in satisfactory condition 
as good rains benefited the previously 
dry areas of the central-western portions. 
In parts of the Southwest, especially in 
Texas, ranges need more moisture, but 
in New Mexico and Arizona pasturage 
is mostly good, with grazing areas ex- 
tended in the latter State and livestock 
conditions improved, It was still mostly 
dry west of the Rockies. Livestock are 
ho’ding up well in the principal grazing 
areas, 

Potato digging was retarded by wet 
weather in some Northern States; sweet 
potato harvest is becoming general in the 
South. Truck crops were doing well in 


Cooler weather was beneficial 
for sugar cane in Louisiana, and sugar 
beet harvest is well advanced. Citrus 
coloring and maturing were stimulated 
in Florida, and this crop was doing well 
elsewhere. Apple picking is well ad- 
vanced in the Pacific Northwest. 


Swiss Dairy Union 
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WHEAT PRICE NO.2RED WINTER 


Fixes Milk Prices| 


Organization of Farmers Co- | 


operates With Producers 
Of Cheese. 


The organization of the Swiss dairy | 
industry is unique when compared with | 
similar organizations in any other coun- 
try, the Assistant Trade Commissioner at 


| Berne, Kenneth M. Hill, has just re- 


ported to the Department of Commerce. 
The report, made public October 24, 
follows in full text: | 


The central organization of the Swiss 
dairy industry is known as the Swiss | 
Cheese Union and is composed of three 
distinct branches, operating as entities, 


under the supervision of the Union: The | 


Central Union of Dairy Farmers, the 
Swiss Cheese Manufacturers Union, and | 
the Trade Branch. The Swiss Govern- 
ment does not constitute a fourth party, | 
nor does it exercise any control whatso- 
ever. | 


_ The Central Union of Dairy Farmers } 
is the organization of the producing end 
of the industry and includes about 95 
per cent of all dairy farmers in its mem- 
bership. It is composed of hundreds of | 
small local cooperative societies located | 
in practically every dairying community. | 
These local cooperatives act as central | 
collection stations and are cheese manu- 
facurers as well. | 


The price which the milk producer re- 


by the Central Union of Dairy Farmers | 


‘New England Manufacturers Are Advised 


ceives in Switzerland is fixed relatively | 


and the drought is now generally re-| through a guarantee of the price of | 
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To Stimulate Demand in Foreign Markets! 


Chemists to Discuss 
Agricultural Problems 





| wheels, torches, rockets, sparklers, toy 
torpedoes, firecrackers, and set pieces, 


| Of the 36 establishments reporting for | 
| 1927, five were located in Massachusetts, | 


| 


| five in New Jersey, four in New York, 


lieved, with fall crops responding favor- | 
ably to the improved soi! condition. 
Moisture Is Needed 

In Some Vicinities 

In the more eastern States the prevail- 
ing warmth and generally fair weather | 
made a continuation of favorable condi- | 
tions, with seasonal farm work, fall} 
grains, and grass doing well, though 
moisture is needed locally in Virginia and | 
the Carolinas. In east Gulf districts 
there was some interruption by rainfall 
to outdoor operations, but showers in 
many places were otherwise helpful, | 
while drier weather in the Florida Penin- 
sula favored planting and replanting 
operations. 

In the Great Plains. States conditions 
continue to vary considerably. In the} 
central portions soil moisture is now suf- | 
ficient and fall crops responded rapidly, } 
but it continued too dry in the more , 
northern and the more southern sections, 
including North Dakota and Montana in! 
the former and western Oklahoma and 
northern Texas in the latter. Rain is 
still badly needed also in most of the 
Pacific area, especially in the interior | 
north, but in Rocky Mountain districts | 
conditions have improved materially since 
the rains of last week. 

Small Grains.—Over the eastern half 
of the Wheat Belt the drought has been | 
generally relieved, and conditions as af- | 
fecting fall grains are materially im- | 
proved. Over the western half the week | 
was favorable in most sections, but it is! 
still unfavorably dry in some districts. | 
Missouri, Iowa, Nebraska, and Kansas 
now have ample soil moisture, as a result | 
of recent rains, and the general outlook 
is much improved, but in parts of the | 
Southwest, including central and western! 
Oklahoma and northern Texas, rain is 
still badly needed. In the Pacific North- | 
west unfavorable drought continued, but | 
in the Atlantic Coast States conditions | 
were generally favorable. It is too dry | 
for plowing in Montana and North Da- 
kota, but elsewhere in the spring wheat 
area moisture is mostly sufficient. 

Corn.—In the eastern Ohio Valley 
corn dried out rapidly and husking ad-~ 
vanced well, but in the western part 
there was some delay by wet weather. 
In Iowa heavy rains interrupted husk- 
ing; some corn was fit to crib, but mostly 
for immediate use; high winds caused 


} 


cheese. This system of guaranteeing the 


price of milk through the price of cheese | 
eliminates to a very large extent any | 
tendency of other milk consuming in- | 
dustries to attempt to purchase at a! 
price lower than the standard. 

The members of the Swiss Cheese 
Manufacturers Federation may be either 
private manufacturers or local manufac- | 


| turing branches of the Central Union 


of Dairy Farmers. Each six months the | 
Central Union of Dairy Farmers fixes 


! the price for the subsequent six months 


and each three months it purchases the | 
production of the cheese manufacturers 
at the agreed-upon price. The cheese 
purchased in this manner is then sold to 
the Swiss Cheese Union by its subsidiary | 
at the current market price. . 
_ The Swiss Cheese Union then sells to 
its Trade Branch, composed of the ex- 
porters and wholesalers. This branch | 


attends to the distribution to the con- 
sumer, 


Production of Lambs 
Reaches High Level 


Industry Declared to Be Hav-| 
ing Profitable Period. 


[Continued from Page 1.) 

ewe lambs for further expansion and 
marginal producers begin to liquidate 

OCKS, 

Sheep cycles usually cover a period of | 
8 to 10 years and have been occurring 
regularly for a long period of time. As 
the industry has gotten on a lamb basis 
the quantity of lamb and mutton pro- 
duced, especially lamb, has shown a grad- 
ual upward trend. The same tendency is 
shown in lamp prices, indicating an in- 





Dr. Julius Klein Analyzes Problems of Export Trade in 
Address at Hartford. 


[Continued from Page 1.] 


iic by the Department of Commerce, fol-| the march of progress roll ahead of 


lows in full text: 


Citing facts and figures to disprove | 
the current thought that the products | 
of New England can not be exported | 
as profitably as those of other sections 
of the United States because of high ; 
production costs, Dr. Klein said that ! 
there is a large foreign demand for the | 


them. The new competition, the new 
restive eagerness of buyers throughout 
the world, make the outlook unusually 
dubious for any industry whose leader- 


'ship fails to the advantages of employ- 


ing modern processes and administra- 
tive methods. 

What New England can do in the 
field of export trade is best exemplified 


The forty-fourth annual session of the | ¢oyy in Pennsylvania, two each in Cali. 
Associaction of Official Chemists, _for! fornia, Connecticut, Illinois, and Mary- 
diseussion of the practical relations | janq and one each in Colorado, Indiana, 
lof chemistry to agriculture, will be’ Towa, Maine, Missouri, Ohio, Tennessee, 
held from October 29 to 31 in Washing-/ Texas, Virginia, and Washington. In 
ton, D. C., it was announced October 24 : 1995 the industry was represented wa 
by the Department of Agriculture. The ; ostablishments, 
announcement follows im full text. | 
| Chemists from all parts of the United | eight and a gain of three. Of the es- 
'States will discuss the practical rela-| tablishments lost to the industry, three 
|tions of chemistry to agriculture at the went out of business prior to the begin- 
| forty-fourth annual session of the ASso- | ning of 1927, two were reported idle, and 
lciation of Official Agricultural Chemists, ! three reported products valued at less 
ito be held October 29 to 31, inclusive, at! than $5,000. (No data are tabulated at 
ithe Raleigh Hotel in Washington, D. C./ the biennial censuses for establishments 
The chemical composition of plants, ; with products under $5,000 in value.) 
|fertilizers, feedstuffs, dairy products, | 
eggs, fruits and cereals, and the part! 





the decrease to 36 in| 


1927 being the net result of a loss of | tana, three in Wisconsin, two in Minne- 


|eign markets. 


| times as high wages as those ‘™maintain- 


| England’s export trade troubles, in so 


difficulty in export competition is not 


; alibis, including high wages, but rather 


quality products of New England and | 
that export trade will be had in propor- | 
tion to the efforts made to stimulate for- 


by what has been done. 


| States during the calendar year 1927 | 
were valued at approximately $197,-| 
392,000, an increase about $20,000,000| 


products of that section at a disadvan- | C°™pPared with 1924, ; f| 
tage in competition with the manufac-| This trade evidences the existence : 
tures of foreign competitors has no basis | 2" international reputation for the prod- 
in fact. | ucts of New England while at the same 

In support of this statement he pointed , time refuting the claim that the prod-| 
out that while American working men to- | UCts of this section can not success- 
day receive more than two and one-half | — meet competition in foreign mar- 
| ets. 


The contention that the wage scale 
maintaining in New England places the | 


ing in 1913, the wholesale price of his 
production is only 40 per cent higher.| Wigyement of Bean Beetle 


The evidence clearly indicates the advan- : 
tages of high wages as an assurance of Into Eastern Areas Noted, 


high per capita output and high quality. ae 
This would seem to indicate that New (Continued from Page 1. | 
far as she has any, have been improperly | the insect has invaded new territory in. 
diagnosed, and are due to other causes. | both Michigan and New York, two of the, 
In like manner, almost every one of the | leading bean-producing States of the| 
recent explorations of the life-cycles of | country. While enlargement of the in- 
typical trades and industries brings out | fested territory in these two States was) 
clearly the fact that the major cause of | in accordance with the past performance! 
| of the beetle, the extensive movment into} 

th coastal plain was unexpected, as in 


the commonly offered 
4 the past the principai spread has been 


found among 


Exports of| which chemistry plays in converting raw | 
| merchandise from the six New England) products of the farm into salable articles | Gained Last Year Over 1925 


of commerce will be discussed in the 
three-day session of the association of 
chemists. 

This organization is unique in. being 
composed of members whose eligibility in 
every case is conceded by virtue of the 
position occupied. Only chemists with of- 
ficial positions in the Department of 
Agriculture, in State colleges, universi- 
ties, and experiment stations are eligible 
to membership, and each may hold his 
membership only so long as he continues 
in his official position. - 

Dr. Harvey W. Wiley, former chief of 
the Bureau of Chemistry, Department of 
Agriculture, and honorary president of 
the association, and Dr. Oswald Schreiner, 
president of the association and chief of 
the soil fertility of the Bureau of Chem- 
istry and Soils, will be among the 
speakers. 


Production of Fireworks 
Declined During Past Year 


Products valued at $5,884,939 are re- 


Output of Stage Equipment 


; Theatrical equipment and stage ma-! 
| chinery manufactured in 1927 was valued 


Statuettes Composed 
Chiefly of Soap Are 
Classified for Duty 


Assessment as Toys Is Re- 


jected; Rates Fixed for 
Wearing Apparel, Rugs, 
And Chair Covers. 


New York, October 24.—Statuettes 
of nude women in reclining positions, en- 
tirely made of soap with the exception of 
the head dress, which is composed of a 
small scrap from an ostrich feather, 
pink and gilt thread and a black bead; 
and earrings, were the subject of a de- 
cision favoring importers, just rendered 
by the United States Customs Court. 
This case was presented to the court in 
the name of C. B. Richard & Company, 
customs brokers, New York. 

The court, in an opinion by Judge Sulli- 
van, took the position that these soap 
figures were erroneously classified as 
toys, with duty at 70 per cemt under para- 
graph 1414, The claim of the importers 
for duty at only 30 per cent ad valorem, 
under paragraph 82, was granted. (Pro- 
test No. 44117-G-32233-24.) 

Wearing Apparel Classified. 

Wearing apparel trimmed with tassels 
was correctly taxed at 90 per cent ad 
valorem, under paragraph 1430, act of 
1922, the Customs Court found in over- 
ruling a claim of the B. H. Dyas Corpora- 
tion, of Los Angeles. In the same ruling 
the court fixed the duty on silk and metal 
cloth at 55 per cent ad valorem, under 
paragraph 1205, Act of 1922, instead of 


160 per cent. Judge Tilson wrote the 


opinion. (Protest No. 42841-G-4406.) 
Embroidered articles in part of lace, 
taxed at 90 per cent, should have been 
assessed at only 75 per cent, under para- 
graph 1430, act of 1922, the court con- 
cluded in granting a claim of the J. W. 
Robinson Company, of Los Angeles. 
(Protest No. 169367-G-5573.) 


Lower Rate Fixed For Rugs. 


Numdah rugs and embroidered cush- 
ion cases were the subject of a tariff 
controversy which the Court determined 
in favor of George Borgfeldt & Com- 
pany. Both items were taxed at 75 per 
cent ad valorem, under paragraph 1430, 
act of 1922. The court, in an opinion by 
Judge Tilson, fixed duty om the rugs at 
30 per cent, under paragraph 1117, and 
on the cushion cases, in chief value of 
leather, at 30 per cent, under paragraph 
1482. (Protest No. 47486-G-41332-24). 

Granting a contention of Barker 
Brothers, of Los Angeles, the Court 
found that imported bench or chair cov- 
ers, embroidered on a coarse background 
in various designs and colors, taxéd by 


ithe collector at 75 per cent, under para- 


graph 1430, should have been assessed 
at only 45 per cent, under paragraph 
909, act of 1922. (Protest No. 137203-G- 


15542.) 


Output of Beet Sugar 
Declined Last Year 
Value of Production Estimated 
At $98,584,598. 


Beet sugar manufactured in the United 
States in 1927 totaled 899,396 tons worth 


of Com- 


$98,584,598, the Department 
The state- 


merce has just announced. 


iment follows in full text: 


Establishments engaged primarily in 
the manufacture of beet sugar in 1927 
reported products valued at $104,926,584, 
a decrease of 20.7 per cent compared 


jwith $132,339,012 for 1925, the last pre- 


ceding census year. The total value for 
1927 is made up as follows: Sugar, 899,- 
396 tons, valued at $98,584,598; molasses, 


|76,391 tons, $692,271; beet pulp, 1,226,- 


046 tons, $4,345,320; miscellaneous prod- 
ucts, $1,236,298. 

Of the 79 establishments reporting for 
1927, 18 were located in Colorado, 16 in 
Michigan, nine in Utah, six in Nebraska, 
five in California, five im Ohio, four in 
Wyoming, three in Idaho, three in Mon- 


sota, and one each in Indiana, Iowa, Kan- 
sas, Newada, and Washington. In 1925 
the industry was represented by 89 es- 
iablishments (each mill being treated as 


ione establishment), the decrease to 79 


in 1927 being the net result of a loss of 
20 and a gain of 10. Of the 20 mills 
which operated in 1925 but not in 1927, 
19 were reported as still im existence but 
idle through the year and one as having 
gone out of business prioxr to the begin- 
ning of 1927. Of the 10 which operated 
in 1927 but not in 1925, six were in ex- 
istence in 1925 and four were reported 
for the first time at the census for 1927. 





at $5,745,472, a 60 per cent increase over 
| 1925 production, the Department of Com-| 
| merce stated October 24. The statement | 
' follows in full text: | 
| According to data collected at the bi-| 

ennial census of manufacturers taken in| 

1928, the establishments engaged prima- | 
|rily in the maanufactute of theatrical | 
: scenery and stage equipment im 1927 re-! 
' ported products valued at $5,745,472, an'| 


, Increase of 60.6 per cent as compared | 


| ing census year. 
| This classification covers establish. ! 
ments engaged primarily in the manufac. | 
ture of scenery for theaters, halls, and 
schools; advertising curtains; stage 
hardware aad equipment; floats for street | 
pageants, etc. | 

Of the 39 establishments reporting for | 
1927, 10 were located in New York, 6 in| 
California, 5 in Illinois, 4 in Ohio, 3 in 
Missouri, 3 in Oklahoma, 2 in Minnesota, ! 
and 1 each in Iowa, Massachusetts, New 


with $3,578,210 for 1925, the last preced- |} 


creasing consumer demand somewhat in | in the failure to organize and employ the 


line with population growth. 


The fact that increasing quantities’ of i tribution which research has made avail- | im smaller numbers. 


lamb and mutton combined have been 
; consumed at increasing prices may also 
be traceable to the gradual shift to a 
fat-lamb basis and to the gradual im- 
| provement in the quality and desirablity 
| of the meat produced from ovine slaugh- 
| ter. This apparent increase in demand 
; may tend to lessen slightly the effect of 
| increased production on prices. The im- 


most modern tools of production and dis- 


able. 
Prewar experiences may be a good 


i teacher, but only in those increasingly | 


rare circumstances when today’s prob- 
lems coincide with those of the previous 
age when that experience was acquired. 

It may seem disrespectful to suggest 


‘it but in’ the field of present day busi- | not give a certain index to injury which’! 


n the more mountainous territory, the| 
| coastal regions being invaded slowly and} 
i The coastal area, 

including New Jersey and the Eastern 
| Shore of Maryland and Virginia, is a 


market and canning, and the appearance 
| of the beetle has caused some apprehen- 
| sion on the part of the growers there. 


Fortunately, the initial spread does 


ported for 1927 by fireworks manufac- Jersey, Oregon, Pennsylvania, and Texas. 


heavy producer of green beans for both; 


ness, tradition is all too frequently the | May be expected in subsequent areas, 


, 1 “al | provement in the outlook for cattle also 
much down corn with husking difficult} may tend to hold sheep numbers in 
and many ears molding or sprouting. In| bounds, but these are relatively minor 
the Great Plains and Missouri harvest-| factors 

ing made good advance, with cribbing] In view of the large lamb consumption 
beginning generally in Kansas; rains|in the large eastern centers of popula- 
caused some delay to husking in South] tion and on the Pacific coast, as com- 
Dakota, and there was some interrup- a tt 


enemy of progress. The — universal 
transiormation in buying power and liv- 
ing standards have thrown into discard 
the tattered and once honored trade 
policies of the past. The complete re- 
alignment of the world’s markets and 
industries has made it the sheerest folly 


and thus it is hoped that these regions 
will escape heavy injury as in the case 
along the coast farther to the south, 
| where the beetle is a pest only sporadi- 
cally and is not generally of widespread 
importance. 


tion in parts of the South, but in the 


pared with other areas, there is the pos- 


sibility of greatly increasing lamb con- 
East good results were obtained, ; sumption for the country as a whole. 
Cotton.—Frequent rain caused con-| This, however, would not necessarily pre- 
siderable delay to the picking of cotton | vent periods of overproduction but would 
east of the Mississippi, except in At-; tend to broaden the outlet for ‘amb, 


The ability of the pest to maintain 
to assume the validity of any pre-war | its spread to the north and inland shows | 
commercial factor. that low winter temperature alone can 
_ We have witnessed of late some tragic | not be depended upon to control the in- 
instances of those who have clung too| sect and that the cnly safe plan for 
long _to revered and once profitable | growers in infested territory is to be pre-| 
practices and have consequently seen! pared to apply remedies when necessary.i 


turers, the Department of Commerce 
stated October 24. The last census in 
1925 showed an output for that year of 
$6,031,435. The statement follows in full 
text: 

Acording to data collected at the bien- 
nial census of manufactures taken in 
11928, the establishments engaged pri- 
‘marily in the manufacture of fireworks 
jin 1927 reported products valued at $5,- 
| 884,939, a decrease of 2.4 per cent as 
|compared with $6,031,435 for 1926, the 
|last preceding census year. | 
| This industry embraces establishments 
jengaged primarily in the manufacture 
of fireworks of all kinds, such as pin 





Additional News of Com- 


'Commercial Flyers Patrol 
Forests in Westerm States 


Commercial fiying organizations con- 
tracted to detect or scout forest fires by 
airplane over the national forests of 
Idaho, westerm Montana, Washington, 
Oregon, and California duringe the 1928 
fire season, according to a statement of 
the Forest Service just made public at 
the Department of Agriculture, The 
statement follows in full text: 

Air patrol of the national forests of 
Idaho, western Montana, Washington, 
Oregon, and California during the 1928 

| fire season was contracted to commercial 


| flying organizations, At a charge of 


merce will be found on $30 to $50 per hour of flyinge these or- 





ganizations undertook to fly patrols on 
request of foxest supervisors either to 
detect or to scout fires, 
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Entertaining 
Royalty 


THE first time a King and 
Queen visited this country they 
were entertained at The Wal- 
dorf-Astoria. The beds, linens, 
every detail of the apartments 
assigned to the distinguished 
guests were Waldorf-Astoria 
standard.,.and nothing more. 
‘The royal party ordered from 
the general menu just as the 
guest from Troy, Memphis or 
Toledo. Not so much a com- 
mentary on the dermocracy of 
royalty, today, as a testimonial 
to the high standards of food 
and furnishings of this famous 
hotel. 


Under the same 
general management 


The Willard 


Washington 


The Bellevue-Stratford 


Philadelphia 


Reservations may be ade at any 
one for either of the other two. 


The 
Waldorf-Astoria 


Fifth Avenue, 33rd amd 34th Streets 
New York 


Boomer-Du Pont Properties Corporation 
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CuicaGo, RocK IsLAND PACIFIC RAILWAY 

COMPANY V. COMMISSIONER OF INTER- 
4 @\ NAL REVENUE. Docket Nos. 13562, 
13563 AND 13747. Boarp oF TAx ApP- 
PEALS. 


Numerous issues were presented to the 
Board of Tax Appeals in these proceed- 
ings which were consolidated for de- 
cision, but they found them divisible into 
two general classes, those relating to 
income and those relating to invested 
capital, Methods of accounting, how- 
ever, were coupled with the application 
of the statutes in nearly every instance 
and the Board’s ruling represented affir- 
mation of the contentions of the taxpayer 
and the Commissioner of Internal Reve- 
nue in about equal proportion, 


Some of the issues were decided on 
precedent, the Board following its find- 
ings in the appeal of the Great Northern 
Railway Company, 8 B. T. A. 225 (The 
United States Daily, Yearly Index page 
2102, Vol. II.), where the questions were 
the same. 

Chester A. Guinn, M. L. Bell, Q. F. 
Dickinson, T. P. Littlepage, and W. F. 
Peter, for the railway; M. N. Fisher, for 
the Commissioner. 

The full text of the opinion of the 
Roard, which states facts necessary to 
the decision, together with an opinion in 
dissent, follows: 


sl'wo Classes of Issues 
Said to Be Involved 


The facts of these proceedings were 
either stipu:ated or consist of admis- 
sions made by respondent in his plead- 
ings. 

These proceedings involve two dis- 
tinct classes of issues, those which re- 
iate to taxable income, and those which 
relate to invested capital. We will first 
dispose of the issues relating to taxable 
income. 

Issue 1. Respondent refused to per- 
mit petitioner to deduct from gross in- 
come amount paid by it to the United 
States as penalties for the violation of 
certain Federal statutes which are _re- 
ferred to in the findings of fact. This 
question was before us in Great North- 
ern Railway Company, . B. T. A. 2235, 
and there we found adversely to peti- 
tioner’s contention. Petitioner requests 
us to overrule that decision and submits 
an elaborate argument in behalf of its 
contentions. We gave mature considera- 
tion to the question at the time that 
proceeding was decided and petitioner has 
not convinced us that we should now 
recede therefrom. : 

Issue 2. Petitioner complains that 
respondent credited its operating ex- 
penses for the years 1916 and 1917 in 
amounts representing expenses of trans- 
portation for investment. The facts, with 
reference to this contention, were not 
stipulated. Respondent in his answer 
denied the allegations of the petitions 
and followed his denials with an ad- 
mission which we have incorporated in 
our findings of fact. The facts as found 
are quite meagre and are not. sufficient 
to bring before us the contention vigor- 
ously urged by petitioner in the brief 
filed in its behalf. However, the con- 
tentions urged were considered by us 
in Great Northern Railway Company, 
supra, where the facts appeared at length 
and were there decided adversely to the 
petitioner’s contention. To the decision 
in that case we adhere. Respondent 


* 


of petitioner that such adjustment would 
never be made. Section 13(d) of the 
Revenue Act of 1916 and Section 212 of 
the Revenue Act of 1918 provide a lati- 
tude as to the manner in which books of 
account may be kept in order to reflect 
taxable income. 

The books of petitioner were kept and 
maintained on the accrual basis during 
all of the years in question and pursuant 
to the sections of the statutes aforesaid. 
it was permitted to deduct expenses for 
which checks were issued regardless of 
the date of the cashing of the checks by 
the parties to whom issued., After two 
years had elapsed the checks were cred- 
ited to a profit and loss account. Peti- 
tioner followed this zourse in order that 
its books of accourt might reflect a true 
and accurate state of affairs. The Inter 
state Commerce Commission authorized 
and required such vrecedure. So far as 
we are advised this has ween the uniform 
and consistent practice of petitioner in 
treating such items. 


Bookkeeping Entries 


Do Not Constitute Income 


If subsequent events, due to the failure 
to cash the checks show suci charges to 
have been in error, petitioner restored 
the same to income, thus correcting what 
had been theretofore eliminated there- 
from. We should be very cautious in dis- 
turbing such a consistent practice pur- 
sued by petitioner and one having the 
sanction of the Intcrstate Commerce 
Commission. Any iarge business enter- 
prise, especially a common carrier, should 
adjust its income accounts so as to be an 
accurate reflection of income. 

It is undisputed that in a strict legal 
sense, petitioner has not derived income. 
Eisner v. Macomber, 252 U.S. 189. 
basis, however, for the determination of 
taxable income and pased upon the ac- 


! 
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' 


it must be held that the treatment by 


petitioner in charging the amounts here | 


In question to proft and loss has the 
sanction of commen sense and may thus 
| enter into the computation of taxable in- 
! come for the years in question. Compare 
Yale and Towne Manufacturing Co. v. 
United States, 269 U. S. 422, and Ameri- 


can National Company v. United States, | 
| 274 U. S$. 99 (The United States Daily, 


Yearly Index Page 460, Vol. II). 


Petitioner also submits that if, after | 


two years, the person to whom the checks 


were issued submits them for payment, | 


they are honored. The system of account- 
ing employed by petitioner will logically 
take care of this situation and the re- 
spondent agrees that there would thus 
arise a deduction from income on account 
thereof. 
that in the years before us none of the 
checks of the character above referred to 
are in question. In reaching our conclu- 
sion we have not failed to take into con- 
sideration the fact that bookkeeping 
entries do not constitute income. Doyle 
v. Mitchell Bros. Co., 274 U. S. 179. 
Rather are we persuaded by a system of 
accounting long in use, recognized as 
good accounting and required by the 
Interstate Commerce Commission, and 
which, under all the facts at hand, re- 
sulted in the reflection of true income 
for the several years. 


Citation Distinguished 
From Case at Bar 


_ Petitioner cites in support of its posi- 
tion the decision of the United States 
Supreme Court in Bowers v. Kerbaugh- 
Empire Company, 271 U. S. 170. The 
case at bar is distinguishable. We are 
| not here concerned with a 
' transaction but w 
one in the business of petitioner, 
result of which is not a loss, but from a 
practical viewpoint, is a definite gain. Re- 
spondent was not in error in adding the 


Asa ; subscribing stockholders and petitioner. | 


tualities of an ever recurring situation, ! 


It is also significant to note, 








; \ | penditures had been made by the com- 
; single isolated | mittee a small sum, less than $1,000, was 
ith an ever recurring | returned to petitioner. 
the net | wa 


did not err in crediting operating ex-/ amounts in controversy to taxable in-| 


penses for the years 1916 and 1917 the 
amounts representing expenses of trans- 
portation for investment. 


Excess Passenger Fares 


follected By Railroad 


Issue 6. During the years 1916 and 
1917, petitioner collected $4,480.33 and 
$8,360.22, respectively, in excess of pas- 
senger fares as fixed by its tariffs. These 
amounts resulted from the agent’s errors 
in computing the correct fares for pas- 
sengers. Since the names and addresses 
of the passengers so overcharged were 
not known, it was impossible to make 
refunds. The amounts received by peti- 
tioner were paid for the right to travel 
over its road. They were income unless 
the fact that the overcharges were un- 
lawful takes these items out of that 
category. That such is not the case see 

4 United States v. Sullivan, 274 U. S. 259; 
(The United States Daily, Yearly Index 
Page 812, Vol. II). 

We can perceive no difference between 
an undercharge and an overcharge in 
this respect and we know of no provi- 
sion in the Revenue Acts which requires 
a railroad to report a whole charge where 
it received only a part. The record is 
clear that it is impossible to discover to 
whom refunds should be m:de. The 
obligation to repay will not in the nature 
of things be discharged and from a com- 
mon sense viewpoint the money will 
remain the property of petitioner sub- 
ject to its free use and enjoyment. The 
Interstate Commerce Commission no 
doubt realizing this requires “unrefund- 
able overcharges” to be cleared to profit 
and loss. Respondent did not err in in- 


cluding the above amounts in gross in-| 


come. 
Issue 7. During each of the years in 
a petitioner credited to profit and 
¥ibss pay checks, checks or vouchers in 
payment of loss and damage claims, pay 
rolls and for various other ordinary and 
necessary expenses which had in pre- 
vious years been issued and had not for 
a period of two years been presented for 
payment. The checks when issued were 
charged out to operating expenses, de- 
ducted and allowed as < deduction by 
respondent in the determination of tax- 
able income. Petitioner allowed two 
years to intervene and if the checks had 
not been presented for payment it ered- 
ited the same to profit and loss. Re- 
spondent in auditing the returns added 
such sums to income. 


No Suggestion Advanced 
By Petitioner 

Petitioner does not claim that the de- 
ductions theretofore allowed by reason 
of these checks should be restored te tax- 
able net income for the earlier years but 
desires to retain the benefit of the same. 


Neither has petitioner advanced any sug- 
estions &s to when, if ever, any adjust- 


4 4) nt should be made for the checks un- 


| come. 

Issue 10. Petitioner in its amended 
answer filed June 12, 1928, seeks to trans- 
fer from the year 1915 to 1917 a loss of 
$5,960,960.08 arising from its transac- 
tions with the Chicago, Rock Island and 
Pacific Railroad, an Iowa corporation. It 
is stipulated that in December, 1909, the 
Iowa corporation needed $7,314,660.83 to 


| retire certain of its outstanding bonds, ; 


and that “To provide this amount peti- 
tioner advanced said sum to the Iowa cor- 
poration as a loan and received therefor 
$7,500,000 par value of the Iowa com- 
pany’s 5 per cent debenture bonds matur- 
ing September 1, 1913.” 

In November, 1914, petitioner delivered 
back ’$1,388,000 par value of these de- 
benture bonds to the Iowa company and 
received in lieu thereof $1,353,699.75, 
leaving a balance due to petitioner of 
$5,960,961.08. In June, 1915, the book 
value of the debenture bonds of the Iowa 
corporation owned by petitioner was 
written down to $1 and the balance, 


| 
| 





i had subscribed. 


| come to it, 


Involved in Case 


Method of Accounting, Worth- 
less Debts, and Uncashed 
Checks Included. 


ceivers less than 1-11th of the principal 
amount involved, to say nothing of inter- 
est for over seven years. There is noth- 
ing in the record which indicates that 
the directors were not financially able 
to pay the whole amount. It seems evi- 
dent that this comparatively small 
amount was paid, not as a confession of 
wrongdoing, but to procure the dismissal 
of an annoying proceeding. If the court 
had thought the claim valid, it certainly ; 
would not have approved the acceptance 
by its receivers of this offer. If the re- 
ceivers had thought that there was any 
merit in the claim they would not have 
written the debt off in 1915. They were 
not required to be “incorrigible opti- 
mists.” United States v. S. S. White 
Dental Company, 274 U. S. 398. Re- 
spondent is sustained on this point. 
Issue 11. The sum of $68,583.27 re- 
ceived by the reorganization committee 
as interest on its daily bank balance was 
undoubtedly taxable income. The ques- | 
tion is, to whom was such income tax- |} 
able? We may at once eliminate the in-| 
dividual members of the committee and} 
the committee as an organization. | 
Neither was entitled to the interest. 


The | 
committee received the amounts paid by | 
the stockholders and other depositors for | 
specified purposes. This leaves only the | 
various depositors which included the | 


Under the “Plan of Reorganization,” the | 
stockholders were to subscribe and pay 
for the 7 per cent preferred stock at par, | 
the payments to be made through the | 
committee. Whenever a_ stockholder 
made a deposit his only specified right | 
was to receive the stock for which he 


It seems conceded that such stock-; 
holders had no right to the interest. | 
There is nothing either in the agreement | 
or the plan of reorganization which} 
mekes any provision for them in this| 
respect. No part of the interest was| 
paid to them. This was the construc- | 
tion placed on the plan and the: agree- | 
ment by the parties themselves. Peti- | 


‘tioner points out that it is stipulated | 


that petitioner was not a party to the} 
agreement. This does not conflict with} 
the fact that the agreement was made | 
for its benefit, that it was the sole bene- 
ficiary thereof, nor with the fact that 
other agreements may have been entered 
into between petitioner and the commit- | 
tee. In fact, it was first stipulated that 
“the railway company was not a party | 
to the agreement in any manner,” and| 
by a subsequent stipulation the words | 
“inyany manner” were eliminated. The 
record discloses that petitioner contrib- 
uted to the committee $838,194.44 from! 
its own funds and that there was paid to | 
the committee $5,500,000, which was re-| 
ceived from the directors as the result of 
the stockholders’ suit, and which clearly | 
belonged to petitioner. : 


It is stipulated that the committee pur- 
chased bonds of consolidated Indiana 
Coal Company and paid therefor $2,022,- | 
011.85, and that “the funds for said pur- 
chase were furnished by petitioner.” 
Finally, it is stipulated that after all ex- 





Since provision 
s not specifically made in the plan or 
the agreement of reorganization for any 
of these transactions, there must have 
been other agreements between the com- 


| authority of Amendment 13 to the Con- 


| of the road tax, and refused to permit 


Amortization 
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YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 8 by 5 inches, usually 


employed in libraries and filed for reference. 


EDUCTIONS: State Franchise Taxes.—The franchise tax, levied by the 
State of New York on trust companies, accrues ratably over a tax year 
and is deductible as it accrues for the purpose of determining taxable in- 


come and invested capital when the 


taxpayer keeps its accounts on an 


accrual basis.—United States Trust Company of New York v. Commissioner 


of Internal Revenue. 
Col. 6 (Volume III.) 


I 


(Board of Tax 


NVESTED CAPITAL: Inclusions: 


Appeals.) —Yearly Index Page 2107, 


Overpaid Taxes.——Overpayments of 


taxes for prior years, which have been found subject to refund, are 


properly includable in assets in computing invested capital—United States 


Trust Company of New York v. Commissioner of Internal Revenue. 


of Tax Appeals.)—Yearly Index Page 


E 


EFUNDS: 


Interest on Overpaid Taxes: 
of the 1921 Revenue Act, no provision was made for the payment of 


(Board 
2107, Col. 6 (Volume III.) 


1921 Act.—Prior to enactment 


interest on refunds of overpaid taxes, and no interest on refunds could accrue, 
therefore, on refunds of taxes collected before that time.—United States 


Trust Company of New York v. Commissioner of Internal Revenue. 


of Tax Appeals.)—Yearly Index Page 


NCOME: Defined: Affiliations: 


(Board 
2107, Col. 6 (Volume III.) 


Bond Retirements.—Where a corpora- 


tion bought bonds of another corporation at less than par and later 


became affiliated with the issuing 
period’ of affiliation, the bonds 
-received no_ taxable 
Commissioner of Internal Revenue. 
Page 2107, Col. 1 (Volume III.) 


corporation 

were retired, 
income.—Chicago, 
(Board of Tax Appeals.)—Yearly Index 


where, during the 
the affiliated groups 
Island and Pacific Ry v. 


and 


Rock 


CCOUNTING: Exchanges: Bond Discount: Stocks: Surplus: Amor- 


tization. Where bonds were sold 


later were exchanged for stock, held: 


by a corporation at a discount and 
The amount paid in for the stock 


was the same as that paid for the bonds but there should be restored to 
surplus the amcunt, if any, by which the surplus had been reduced by the 


amortization of the discount at which 
Island and Pacific Ry. v. 


Commissioner of Internal Revenue. 


the bonds were sold.—Chicago, Rock 
(Board of 


Tax Appeals.)~-Yearly Index Page 2107, Col. 1 (Volume III.) 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Iniernal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


App 


licability of Penalty for Delinquent Tax 
Tested Where Validity of Levy Is in Doubt | 


| Arguments Heard in Supreme Court on Assessment Made 


While Statute Was Being Contested in Suit. 


The Supreme Couri of the United | 
States on October 23 heard arguments | 
on the question whether a railroad is’ 
subject to a penalty fer delinquent taxes ! 
when the reason for thé delinquency is 
the fact that the railroad is testing the 
validity of the tax by ¢ suit at the time. | 
The case presenting this question is that 
of Kansas City Soutiern Railroad Com- 
pany and Texarkana & Fort Smith Rail- | 
way Company v. oy ilooper, as collec- 
tor, No. 43. 

The petitioners own certain railroad 
lands in Sevier Ccunty, Arkansas, sub- | 
ject to taxation in that county. The 
county levied a thre--mill road tax for 
1922. This tax was alleged to be under 


€ 


stitution of Arkansas, which provides 
that after due notice and popular refer- 


A Spee? ’ | 
endum in favor of a iax, the county may | 


levy a three-mill road tax. 

The petitioners refused to pay this 
tax, contending there was no valid elec- | 
tion, and hence no valid levy. The tax | 
commissioner insisicd on the payment | 


the petitioners to pay any of their other | 
taxes until the road tax was paid, it was 
declared. Failure to pay taxe= by a cer- 
tain date makes the taxpayer liable to 
a penalty of 25 per ccnt upon all delin- 
quent taxes. 

Petitioners appealed to the Supreme: 





mittee and petitioner or petitioner’s re- | 


ceiver not provided for in the plan. 


Funds For Purchase 
Furnished by Petitioner 


What these agreements were is not 
disclosed. It is sufficient to point out 
that every expenditure made by the com- 
mittee redounded to the benefit of peti- 
tioner, The amounts which were paid by 
the committee for services and expenses 
were just as much for petitioner’s bene- 
fit as though expended by petitioner 
itself. Under all the facts of the*record, 
we are of the opinion that since peti- 
tioner was the sole beneficiary of the 
funds held by the committee, the interest 
on these funds constituted taxable in- 
Compare Irwin vy. Gavit, 268 
U. S. 161. Respondent did not err in in- 
cluding this interest in petitioner’s 
gross income, 

Issues 14, 15 and 16. These issues re- 
late to interest, rentals and compensation 


$5,960,960.08,, was written off to profit | earned by petitioner during Federal con- 
and loss by petitioner’s receivers. Said | trol during the years 1918 and 1919, but 
debenture bonds themselves were worth- | Which were paid by the Director General 


less in June, 1915. It is further stipulated |in a subsequent year. 


Since petitioner 


that petitioner’s receivers deducted said | Was On an accrual basis these amounts 
loss on their tax return on behalf of pe-| constitute taxable income in the year 
titioner for the year 1915, but that on or| earned and its contentions must be re- 
about January 21, 1928, petitioner filed | solved in its favor on the authority of 
an amended return for 1915, in which said | Texas and Pacific Railway Company, 9 


deduction was not taken. 
Existence of Fraud 
| Is Problematical 


| 
Section II G (b) of the Act of October | 


8, 1913, grants to corporations the right 
to deduct from gross income “all losses 
actually sustained within the taxable 
year and not compensated by insurance 
or otherwise, * * *,” 
presented is, Did petitioner acutally sus- 
| tain a loss in 1915 in respect to its loan 
| to the Iowa Company? 
| tion it is pertinent to point out that the 
| deduction was taken in a tax return made 
after the end of 1915, and that the stock- 
holders’ proceeding against the difectors 
| and petitioner was begun in February, 

1915. The receivers, with knowledge of 
that proceeding, deliberately charged off 
of petitioner’s books a debt of nearly $6,- 
000,000, and deducted the same loss in 


their income-tax return. The reasons for | 


this procedue are obvious,—the Iowa 
company, which owed the debt, was in- 
solvent; its bonds were worthless; the 
debt was worthless. The fact that a few 
stockholders were pursuing some of peti- 
tioner’s directors, charging fraud, does 
not militate against the fact that peti- 
tioner sustained en actual loss in the year 
1915, 
Whether such fraud would be estab- 
, lished was entirely problematical. In 
fact, to this day, no such fraud has been 
found or decreed by any court; nor has 
such fraud been confessed. The directors 
| Offered to pay to petitioner or to its re- 


The question 


In this connec- | 





B. T. A. 365; Compare Illinois Terminal 
Company, 5 B. T. A. 15; New Orleans, 
Texas and New Mexico Railway Com- 


[Continued 0: Page 10, Column 1.] 


Decisicns 
—of the — 


Board of Tax 
Appeals 


Promulgated October 24, 1928. 

*J. W. Auld v. Commissioner of Inter- 
nal Revenue. Docket No. 12169. 

In the taxable years the petitioner 
was the trustee and residuary lega- 
tee of an estate burdened by the will 
of the testator with the payment of 
certain annuities to other legatees 
under the will. Held, that the income 
of the residuary estate paid as an- 
nuities was not taxable to the pe- 
titioner. 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text in 
this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 
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Court of Arkansas, ana the court ordereg | 


petitioners to pay the tax. Petitioners 


and respondent then 2tered into a stipu- | 
lation, petitioners pa'd the taxes, and it | 
was stipulated that such payment should | 


not affect any rights of either party in 
regard to the penalty, counsel stated. 
Petitioners’ plea for an injunction to 


| prevent the collection of the penalty was 
rejected and the penalty was declared | 


due by the Supreme Vourt of Arkansas. 
Counsel said petiticners will be de- 


prived of their property if they have to | 


pay the penalty for delinquent taxes be- 
cause the tax became delinquent while a 
suit was pending testing the validity of 
the tax. 

The Supreme Court of Arkansas has 


| held, counsel stated, that if a railroad : 


pays its taxes, even under protest, it 
cannot recover them Ly suit, as the pay- 
ment is considered voluntary. That court 


| was therefore in error, counsel stated, 


when it held that a bill in equity for an 
injunction was not a proper remedy. 


Inequalities in Law Claimed. 
The Arkansas laws, as construed by 


the Supreme Court of Arkansas, in af- | 


fording to other taxpayers the right to 
contest the validity of a tax without sub- 


Franchises 


Franchise Tax Is Deductible From Income 
As of Year in Which Liability Accrued 


Overpayments Which Are Subject to Refund Are Included 
In Computing Invested Capital. 


THE UNITED STATES Trust COMPANY 
or New YorK v. COMMISSIONER OF 
INTERNAL REVENUE. Docket No. 
12941. Boarp oF TA: APPEALS. 


for 1920 was audited. The Commissioner 
refused to allow the deduction of the said 
amount of $82,565 accrued franchise 
taxes an the basis that such tax was de- 
ductible only in the year of payment. 


. The taxpayer brought several allega-|In preparing its return for the year 1921 
|tions of error by the Commissioner of | the petitioner deducted the said amount 


|Internal Revenue, seeking redetermina- 


of $82,565 so disallowed in the year 1920 


tion of its taxes, among other reasons, |as a deduction for 1921, 


because of a disallowance of a deduction | 


'for franchise taxes for the last six 


|months of the tax year, paid in the suc- | 


As to this tax, the Board 
that it accrued 


|ceeding year. 
jof Tax Appeals ruled 


|rateably over the year and was, there-| 


fore, deductible as it accrued when the 
taxpayer’s accounts were kept or an ac- 
crual basis. 

On another question, the Board held 


that prior to the enactment of the 1921 | 
Revenue Act there was no provision for | 
| interest on refunds and, therefore, no in- | 


terest on refunds of taxes overpaid be- 
fore that time could accrue prior to en- 
actment of that statute. In connection 
with refunds, ‘the Board directed 


taxes which were subject to refunds, in 
the assets in computing the taxpayer’s 
invested capital. 

George L. Shearer, for the taxpayer, 


Maxwell E. McDowell, for the Commis- ! 


sioner. Following is the full text of the 
| findings of fact and opinion: 

| The petitioner is a New York corpora- 
| tion with its principal place of business 
| located at No. 45 Wall Street, New York 
| City. 


‘Books Were Kept 


\On Accrual Basis 
| The petitioner at all times herein men- 
tioned has kept its books on.the accrual 
basis. The New York franchise tax to 
which the petitioner was subject was an 
annual tax, payable prior to September 
1st of each year and was based upon 
the average capital, surplus and un- 
divided profits of the company for the 
year ending on the preceding June 30th. 

The petitioner filed a return for the 
year 1920, and deducted in its return 
for that year an amount of $82,565 ap- 
pearing on its books and representing 
acerued New York franchise tax for the 
period from July 1, 1920, to December 
| 31, 1920, which was payable prior to 
September 1, 1921, and paid in August, 
1921. 

Prior to the time that the petitioner 
prepared its returns for 1921, the return 


| without due process +f law and denying 
to it the equal protection of the law, 
counsel declared. 

The brief of the respondent states that 
under the law in Arkansas, petitioners 
| became liabie for the penalty upon the 
day the taxes becaie celinquent, without 
respect to the belief which they might 
have as to the authority for the tax levy. 
The petitioners couid have made a tender 
‘to the collector of all taxes except the 
road tax, and if such tender had been 
refused they would have been protected 
in so fare as a penalty on such taxes was 
concerned, the brief states. 

The brief further states that if the 
Lary pope considered the tax illegal and 
paid it under protest, <hey could have re- 
covered it, if found illegal, from the col- 
‘lector if it was understood at the time 
| of payment that the tax was paid under 
| protest. 

Frank H. Moore (A. F. Smith, James 





in- | 
clusion of funds, representing overpaid | 


Thereafter the 


i petitioner’s return for 
| 1921 was audite 


d and this deduction of 
the said amount of 82,565 New York 
franchise tax was disallowed for the year 
| 1921 on the basis that it was proper de- 
duction in the year of accrual, to wit, 
| 1920, and not a deduction in 1921 when 
| paid. At the time such audit of the 1921 
return was made, claim for refund of 
the 1920 tax was outlawed by the period 
of limitation fixed by statute. 


The petitioner has never received the 
benefit of a deduction from its income 
for the said amount of $82,565 franchise 
| tax although the same wa- duly paid by 
petitioner to the State of New York. 

The invested capital of the petitioner 
;for 1921 was adjusted by respondent by 
|reducing the petitioner’s surplus as of 
January 1, 1921, by this amount of $82,- 
565 on the ground that this tax was a 
properly entered reserve for taxes on 
the books of the petitioner as of that 
date. After the said amount of $82,565 
New York franchise tax was disallowed 
as a deduction in the 1920 return, the pe- 
titioner in preparing its 1921 return had 
{restored that amount to its invested capi- 
‘tal for 1921. 
| _ The petitioner paid the following Span- 
lish War taxes which were known as 
special bankers’ taxes on the following 
,dates: July 25, 1898, $23,562.60; July 3, 
1899, $24,244; July 2, 1900, $24,000; 
July 3, 1910, $24,000; total, $95,806.60. 

Prior to January 1, 1914, the petitioner 
filed a claim for refund of said taxes 
upon the ground that only part of its 
capital was employed in banking. The 
Supreme Court of the United States on 
May 29, 1922, in the test case of the 
Fidelity Deposit Company of Maryland 
against the United States held that the 
‘Act of 1898 which imposed these war 
taxes placed a tax only upon such capi- 
tal as was actually employed in the 
banking business and that the capital 
used in other branches of the company 
was not subject to the tax. 

Under this decision the taxpayer was 
successful in its claims and the Treasury 
Department reduced the tax and allowed 
a refund of $52,014.23 with interest in 
the amount cf $81,609.36, a total of $133,- 
623.59. This refund was received by the 
taxpayer on February 27, 1926. Neither 
during the taxable year 1921 nor prior 
thereto has any entry appeared on the 
petitioner’s book of this claim as a com- 
pany asset. No part of such amount was 
included by the Commissioner in the com- 
| putation of petitioners’ invested capital. 


Franchise Tax Held 
To Accrue Rateably 


| Opinion by Phillips: This proceed- 
| ing was submitted on a stipulation of the 
facts which have been adopted as our 
'findings of fact. The stipulation was 
|supplemented by testimony which estab- 
| lished that the New York State franchise 
;tax on trust companies accrues rateably 
| over the year, although not payable un- 
| tal after its close. 

It appears that petitioner was sub- 


jecting themselves to penalties if unsuc-| B. McDonough, and Samuel W. Moore j ject to the New York franchise tax on 


cessful, and denying this right to rail- 


| road companies, are unconctitutional, by 


depriving the petitioner of its property 


WILL NoT,, } 


sy 


Oe leh 


ESS 


HE'S AT THE FRONT 
END AND STARTS 
COUGHING, AMD WHEN) You ain't 


with him on the brief) argued for the 
| petitioners. E. C. Lake submitted briefs 
| for the respondent. 
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!trust companies, which is an annual tax 
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Railroads 


Right to Construct 
Extension to Serve 


‘ed Changes in Taxes and Share of Investors Are Compared 
Cement Plant Denied. With Figures of Three- 


Present Line Is Declared by 
I. C. C. to Have Facilities 
To Handle Any In- 
crease in Traffic. 

Public convenience is not shown to re- 
quire construction by the Grand Rapids 
& Indiana Railway and the Pennsyl- 


vania’ Railroad. lessee, of an extension 
in Petoskey, Mich., the Interstate Com- 


merce Commission held in a decision in| 


Finance Docket No. 6705, made public 
October 24. The purpose of the pro- 
jected line was to serve the cement plant 


vi the Petoskey Portland Cement Com- | 


pany, which is now served only by the 
Pere Marquette Railway. 

The Commission rejected the Penn- 
sylvania’s application on the ground that 


all the traffic to be handled would be | 


traffic diverted from the Pere Marquette 
and that the latter can handle with its 
present facilities at least four times the 
volume of traffic now moving to and 
from Petoskey and is prepared to ex- 
pand its facilities whenever the need 
may arise. 
Mr. Eastman Dissents. 

Commissioner Eastman dissented from 
the majority report, asserting that he is 
not in sympathy with the idea that a 
carrier should have anything resem- 
bling a proprietary interest in traffic and 
that as this case is only of local signifi- 
cance, the views of the Michigan Public 
Utilities Commission. which favors the 
construction of the extension, ought to 
be given controlling weight. The con- 


clusions set forth in the report of Divi- | 


sion 4 with the dissent of Commissioner 
Eastman follows in full text: 


That the public convenience and neces- ' 
sity do not require the construction of the 


proposed extension appears clear from 
the record. All of the traffic to be 
handled by the Pennsylvania would be 
traffic diverted from the Pere Marquette, 
and while the applicants contend that 
the propsed extension would result in in- 
creased traffic the testimony in support 
of this contention is not convincing. In 
its estimate of traffic to be handled the 


Pennsylvania includes all cement des- | 


tined to Grand Rapids and one-third of 
the cement destined to Chicago. 
Better Service Doubted. 

In view of the character of service now 
rendered by the Pere Marquette between 
Petoskey and Grand Rapids there ap- 
pears to be no legitimate reason for 
transferring this traffic to the Pennsyl- 
vania; neither does there appear to be any 


sound reason for the Pennsylvania han- | 


dling cement to Chicago when it can be 


handled directly to that point by the Pere | 


Marquette. The testimony relating to 
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Operating Expense of Railways Shown 
In Survey Just Completed for 1927) 


says Progress Reviewed 


Year Test Period. 


[Continued trom Page 1.) 


which covers the three years ended June | 
30, 1917, were taken as 100 per cent. In 
drawing conclusions from these figures, | 


it‘should be kept in mind that the train- | result of a revival of traffic, lower unit | 


{load and the carload have increased in} 
| size in the period covered. | 

It appears from Table A that for the 
United States as a whole and for each one 
of the districts, the operating expense 
per net freight ton-mile has fallen each 
| year except 1927 since the 1921 maxi-| 
‘mum. In 1921, taking the United States : 
as a whole, the average was 113.6 per’ 


Eastern 
Test 
period* 
1.977 
0.282 
income 


Operating expenses and rents 
Taxes 
Net railway operating 

(investor’s share) 1.500 
tailway operating revenues 6.759 1 

*Three years ended June 30, 1917. 

The investor’s share per net freight 
ton-mile was greater in 1927 than the test 
period average in each of the three dis- 
tricts, but the increase was relatively less 
than for expenses, taxes, or revenues. 

Since 1921, the year of conspicuously 
depressed traffic, the taxes per net freight 
ton-mile have increased in the East and 
South, but have fallen in the West. The 
investors’ share on this unit basis has 
j increased since 1921 generally in all dis- 
tricts in spite of a reduction in operating 
revenues per ton-mile. 

The expense per passenger train car- 
‘mile for the United States was 74.4 per 
{cent greater in 1927 than in the test 
period, and the taxes 109.7 per cent 
Eastern 

Test 
period* 
19.491 

1.103 


| Operating expenses and rents 
Taxes ‘ 
Net railway operating income 
(investor’s share) 
Railway operating revenues 
§ Deficit. 


2 
° 


7.882 
28.476 


4 


0.609 


2.040 


‘shows a small 


2.448 


cent above the corresponding test period 
average, while in 1927 the excess was 
only 57.9 per cent. This is the combined 


material and labor costs, and increased 
economy or efficiency. Taxes per net 
freight ton-mile in 1927 were 87.8 per 
cent above the test period average. The 


_investor’s share per net freight ton-mile |; 


was 27.4 per cent greater, while the 
operating revenues paid by the public 
were 51.4 per cent greater. The ton- 


mile averages. expressed in mills, are 


—$shown below by districts: 


Dist. Southern Dist. 
Test 
period* 
4.426 
0.306 


Western 
Test 
period* 
5.718 
0.453 


Dist. 


1927 
8.667 


1927 
8.553 


0.738 


1.761 


6.495 


2.934 
1.316 12.226 
greater. As the revenues were only 28.1 
per cent greater, the investor’s share was 
less per passenger train car-mile in: 1927 
than in the test period. 

The expense per passenger train car- 
mile has decreased each year since 1920 
for the United States. In all districts 
the operating revenues as well as the ex- 
penses for this unit in 1927 show a de- 
crease since 1921. The investor’s share 
increase in the Eastern 
district and decreases in the Southern 
and Western districts, resulting in a fail- 
ure to cover operating expenses and taxes 
in 1927, in both of these districts. 

The following is a summary of the av- 
erages, in cents, per passenger train car- 
mile for 1927 and the test period by dis- 


—tricts: 


Dist. Dist. Western 
Test 
period* 
17.308 


1.372 


Southern 
Test 
period* 
15.701 
1.085 


Dist. 


1927 
4.030 


1927 
29.191 


2.640 


1927 


4.562 


1.040 


*Three years ended June 39, 1917. 


Table A—Unit Costs of Railroad Service, 1915-1927. Class I Roads, by Districts. 


Train-mile 
| Oper. 
| exp. & Net ry. 
oper. ine. 

$0.754 
607 


' rents Taxes 
| Test period av. $1.945 
; 1915* vs 1.825 
, 1916* 
| 1916 
1917 


| 1918 
| 1919 
' 1920 
| 1921 
| 1922 
1923 
1924 


O51 
.690 
.796 
831 
944 
1.001 
-902 


Car-mile (cents) 

Ry. 
oper. 
revs, 


Oper. 
exp. & 
rents 
9.063 
8.815 
8.657 
8.988 
10.676 
15.588 
17.916 
21.888 
19.424 
18.114 
17.070 
16.029 
15.156 
14.710 


14.533 


Ry. 
oper, 
revs. 
13.188 
12 8 


Net ry. 
oper. ine. 
3.516 
2.931 


Taxes 
.609 
572 
60 


23.097 
22.389 
21.493 
20.605 
19.989 
19.641 
19.007 


rors yro1s 


1. 
1. 
1.13: 
RS 
1. 
a 
a 


"| quadrangles on a scale of 1:62,500. 
_ |¢arrying out this mapping program the | 


i 


In Flood Control on 
Mississippi River 


Department of War An- 
nounces Awarding of 65 
Contracts for Levee 
Operations. 


[Continued from Page 1.1 
ment work this year will be about $12,- 
000,000. The satisfactory progress be- 
ing made on bank revetment will enable 
\the construction within a year or two of 
some contraction works to reduce the 
[amount of maintenance dredging now re- 
|quired in the bars during the low water 
iseason to insure a 9-foot channel for 


ee ' ; Sl 
| navigation. This maintenance dredging 


is now in progress where necessary and 
involves an expenditure of about $1,- 
{000,000 per year. 

Plans are in course of preparation for 
the Bonnet Carre Spillway. Actual con- 
struction work on this part of the proj- 
ect must necessarily be deferred until 


\the question in regard to levee rights | 


jof way and flowage rights are settled. 
i The work of securing the settlement of 
these questions is well under way and 
lis receiving the personal attention of the 
| President of the Mississippi River Com- 
{mission and his district engineers. 
Preparatons have been made for mak- 
ling the topographic map of the alluvial 
ivalley recommended in the Army Engi- 
neer Plan. The existing maps of the 
Mississippi River are very accurate. 
| There is one on a scale of one inch to 
one mile and another on a scale of three 
inches to one mile. These are based on 


a control of triangulation and precise ; 


levels. There is also a valuable map of 
the alluvial valleys on a scale of one 
inch to five miles which is intended to 
show principally streams and areas sub- 
ject to overflow. The drainage surveys 
that have been made by the many local 
interests are especially prolific in eleva- 
tions. In addition, there are many other 
maps of parts of the valley containing 


various degrees of detail and topographi- | 


cal data for many areas, being provided 
| in connection with work now authorized 
by Congress. 

Contoured maps suitable for general 
/use can, therefore, be made on an eco- 
; nomic basis by compiling data already on 
‘hand supplemented with additional sur- 
veys where needed. This will be done by 
,the Mississippi River Commission and 
the contoured maps published for general 
‘distribution in the standard 
In 


Mississippi River Commission will, 
| whenever practicable, request the assist- 
‘ance and cooperation of the United States 
| Geological Survey and the United States 
Coast and Geodetic Survey in 
areas which it has not been necessary to 


15-feet 


those | 


new business to be secured by the cement 
company because of a direct connection 
with the Pennsylvania is vague, the only 
definite statement on that point being 


1.901 
1.710 
2.186 


on-mile (mills) 


that a consumer at Kalamazoo refused | 


to place an order with the cement com- 


2.163 
1.533 


pany because the shipment could not be | 


handled the entire distance by the Penn- 
sylvani 0 
south ef Grand Rapids. 


Under present arrangements cement | 


for that point would be delivered to the 
Pennsylvania at Grand Rapids about 24 


hours after leaving Petoskey and should | 


easily reach Kalamazoo in time for sec- 
ond morning delivery. That the Penn- 
sylvania could afford substantially better 
service by direct movement may well be 


doubted, and this observation also ap- | 


plies to traffic generally destined to 


points on the Pennsylvania south of | 


Grand Rapids. ? 
Improvement Is Denied. 


While the Pennsylvania includes in its} 
estimate traffic destined to points in east- | 


Kalamazoo is about 50 miles 


639 
651 

.646 

Table B—Unit Costs of Railroad Service, 
Relative figures based on Table 
Train-mile 


190909 tO ee 
we Dem 40 DD. 
Ssecolas 
wpe woe 


Oper. 
exp. & 
rents 
93.8 
-- 96.9 
100.8 


Net ry 

Taxes 
90.1 
93.1 


97 
2 
3 


80.5 
109.4 
112.7 
100.1 


a 
2.1 


1 


ern Minnesota there is nothing to show | 


how the movement of such traffic by way 


of Mackinaw City and the upper penin- | 
sula of Michigan would improve upon | 


the present method of handling by car 
ferries from Ludington. 


stone traffic is concerned, the record 


shows that shipments to Cadillac and | 
Pennsy]- ; 


Kalamazoo, stations on the 1 
vania, can be delivered to that line at 
Traverse City and Grand Rapids, re- 
spectively. 


Muskegon is served by both lines, but | 


shipments to that point by way of the 
Pennsylvania would have to go south to 
Grand Rapids and thence northwest to 
Muskegon, while the Pere Marquette 


moves such shipments over the more di- | 


yect route by way of White Cloud. South 
Haven is a station on the Pere Mar- 
quette and the Michigan Central Rail- 


-yoad. and it would appear that traffic for | 
that point by way of the Pennsylvania ! 


would move to Kalamazoo and thence 
over the Michigan Central, while the 
Pere Marquette could move it either by 
way of White Cloud or Grand Rapids. 
There is nothing of record to indicate 
that any material benefit would be de- 
rived by the handling of inbound traffic 
by the Pennsylvania, nor 1s it contended 
that more favorable rates could be se- 
cured. 


. Facilities are Adequate. — 

On the other hand, the testimony 
shows that the Pere Marquette can 
handle with its present facilities at least 
four times the volume of traffic now 
moving to and from Petoskey, and that 
it is prepared to expand its facilities 
whenever the need for such expansion 

‘ises. 
ao the facts presented we find that 
the present and future public convenience 
and necessity have not been shown to 
require the construction of an extension 
of the line of the Grand Rapids & In- 
diana Railway at Petoskey, and the ap- 
plication herein accordingly will be de- 
nied. An appropriate order will be en- 
tered. ; : 

Commissioner Eastman, dissenting: | 

In my opinion the certificate which is 
sought should be granted, for two prin- 
cipal reasons. In the first place, the 
Pennsylvania now reaches and serves 
Petoskey, just as the Pere Marquette 
does, and all that it seeks is to extend 
a short spur to the plant of one ot the 
most important industries of Petosky. I 
am not in sympathy with the idea that 
a carrier can have anything resembling 
a proprietary interest In traffic or that 
there is any traffic here, for example, 
which “belongs” to the Pere Marquette 
or can properly be spoken of as “its 
traftic. an 

Where a community is served by two 
or more carriers, I believe that what- 
ever advantages inhere in that situation 
should be equally extended to all in- 
dustries in that community. To hold 
otherwise, it seems to me, 1s equivalent 


So far as the} 


73.1 

91.5 
105.6 
110.2 
125.2 
132.8 
119.6 


193.1 
208.4 
209.9 
221.4 
230.5 
245.0 
242.0 


102.6 
91.0 
92.7 


119.5 


90.0 
115.0 
113.8 

80.6 


1919 

1920 

189.2 
188.4 
175.0 
187.2 
185.5 
185.8 
1X7. 


84.2 
98.7 
Woy 
115.4 
128.4 
151.8 
127.4 
sar ending June 30; all others ending 


; 1924 
1125 


1926 


Total Pinduction of Pi 


September production of pig iron was 
13,062,314 gross tons as compared with 
3,136,570 tons in August, while the total 
September coke output was 4,270,682. 
tons against 4,282,924 the preceding 
month, the Bureau of Mines of the De- 
partment of Commerce stated Octo- 
ber 19, the statement follows in full text: 

A slight gain in the output of pig iron: 
and the approach of the domestic heating 
season caused an increase in the daily 
production of both by-product and bee- 
hive coke during the month of September. 
The daily rate of iron production increased 
.9 per cent over the August rate. The daily 
output of by-product coke increased by! 
2.4 per cent. The largest proportionate 
gain was shown by beehive coke, the’ 
daily production of which, recovering 
after many months of decline, recorded 
an increase of 17.4 per cent. 

The total output of by-product coke 
for the 30 days of September was 


to a restriction in the use of public high- 
ways. 

The common use of the various lines | 
of railroad in such a situation should be 
accomplished by reciprocal switching ar- 
rangements or, better still, by the device 
of a commonly-owned terminal company. 
Duplicate construction ought to be 
avoided, but where, as seems to be the, 
case here, there is no other way of se-. 
curing the result desired and the cost is | 
not excessive, them I am prepared to} 
approve new construction. 

It also seems that in such cases as 
this, which are almost wholly of local , 
significance and importance, the views | 
of the State commission ought to be 
given practically controling weight. | 
Here 
construction of the new line. 


oper. inc 


et freight ton-mile 


g Iron and Coke 
In September Was Less Than in August 


‘ total 


| output of beehive coke has declined 46.1 


; survey in connection with flood control, 
reclamation, navigation, etc. 

The river and harbor act of January 
21, 1927, authorized surveys of the Mis- 
sissippi river and some of its tributaries 
in the interest of navigation, power de- 
velopment and flood control. The flood 
control act of May 15, 1928, ordered the 

{execution of these surveys as speedily 

'as practicable. This work is being pushed 

{vigorously in accordance with the law. 
1 It is the largest work of its kind ever 
undertaken in the Government service. 

Existing Data Being Collected. 


Passenger 
1.218 
1.131 
1.159 
1.208 
1.474 


sar-mile (cents) 
7.866 27.065 
6.645 25.128 
7.173 26.054 | 
TAGA 26.942 ; 


9.375 30.369 | 


Aaa 


2.575 36.539 | 
2.554 34.670 » pa D 
{act of May 15, 1928, district engineers 


1915-1927. Cl I Roads, by Districts. . se 8s tp a 
ke ene eo yf ce ee lin the Mississippi Valley began the nec- 


Caruile (ounda) {essary expansion of their forces to meet 
° : , _ {the situation. In order to prevent waste 
per. Ry. {of time, money, and effort, it was es- 
exp. & oper, | 
rents revs. 
97.3 93.4 
95. 98.6 
99. 102.2 
117. 113.4 
169. Sx iss 


197. 
241. 
214. 
199.5 
188. 

176.9 
167.5 
162 
160. 


Ry. 
oper, 
revs, 
90.1 

100.1 
84.7 
114.6 


Net ry. 
oper. ince. 
83.1 
107.7 
110.8 
99.0 


Taxes 
93.9 
92.0 
96.5 

130.9 


isting data as to stream flow, reservoir 
sites, flood damages, etc. This is being 


supplemented in each drainage basin with 
investigations and surveys in the field. 
- | Stream gaging stations where needed 

118i j have been _ established in cooperation 
169.8 With the United States Geological Survey. 
163.0 | Lhe district engineers will prepare and 
156.2 
151.6 investigation and survey reports out- 
148.9 ;lining plans for improvement and con- 
144.1 !taining all the essential engineering and 
‘-mile ‘economic data to enable this office to co- 
ordinate the work, determine priorities, 
and to allocate the necessary funds for 
making more extensive surveys where 
| required. On some of the streams where 


1wmnmNwu 


189.8 

199.2 

186.4 

194.4 

192.3 

196.6 

191.3 
assenger train car 

92.9 84.5 

95.2 91.2 

99.2 94.9 
1.0 119.2 


178.6 
178.1 
184.0 
178.5 
182.2 
186.1 
183.0 


os ute 


noe 


101.9 
99.8 
99.9 


101.3 


96.2 


Se NS ee 


able it is hoped that projects will be 
completed in time for submission to Con- 
gress at its next session. On the other 
streams where the situation is not so 
well known and the territory to be cov- 
ered is great, more time will necessarily 
be required before worthwhile projects 
can be evolved. 


40.0 
45.2 
59.7 
42.8 


179.1 
165.5 
157.0 
456.7 
155.8 
151.5 
151.4 


December 


177.9 
192.7 
18Y.1 
200.0 
203.9 
211.4 
209.7 
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: Railroad Given Permission 
To Abandon Branch Line 


| 


| The Interstate Commerce Commission 
has just issued a certificate in Finance 
| Docket No. 7049 authorizing the Gulf & 
Sabine River Railroad to abandon its 
| railroad from Nitram to Fullerton, La., a 
distance of 6,18 miles. 


3,958,682 net tons, against 3,994,924 tons 
in the 31 days of August. The produc- 
tion of beehive coke in September was 
312,000 tons, and the daily rate was 
12,520 tons against 10,667 in August, The 
output of both beehive and by- | 
product coke for September was 4,270,- | 
682 tons, compared with 4,282,924 tons 
in August. 

The new plant of the Connecticut Coke | _—_ 
Company at New Haven, Connecticut, The Interstate Commerce Commission 
began operation on September 24. The, has just announced that it had 
plant has 61 Koppers-Becker ovens. jassigned for hearing at Washington on 

The cumulative output of both coke ; November 12 the joint application of the 
and pig iron for the year to date still ; New York Central Railroad and the New 


Dates Set to Hear Petition 
For Purchase of Railroads 


, Shows a decrease when compared with | York, Chicago & St. Louis Railroad for 


1927, From January 1 to September 30,| authority to acquire joint control of the 
the output of pig iron was 27,791,629| Lake Erie & Fort Wayne Railroad and 
gross tons, against 28,104,063 in 1927, a} also the application of the Wabash Rail- 
decrease of 1.1 per cent. The production | way for authority to acquire control of 
of all coke in the same period, includ-| the L. E. & F. W. 

ing both beehive and by-product, shows | =—————————-> 


a decrease of 0.5 per cent. The decrease, 
however, has been borne entirely by the 
beehive branch of the industry, and the 


furnace or “merchant” plants. In com- 
parison with the preceding month, the 
furnace plants show a decrease and the 
merchant plants a sharp increase. 

In comparison with the same month a 
year ago when the production of pig iron 
was low, the output of the furnace plants 
shows an increase of 355,000 tons. The 
production of the merchant plants, on the 
other hand, was almost exactly the same 
as a year ago. The percentage con- 
tributed by the furnace plants in Sep- 
tember was 78.9 per cent of the total 
as against 79.8 per cent in August and 
76.8 per sent in September, 1927. 

The coal consumed in the manufacture 
of coke now constitutes September the 
total quantity used was 6,180,000 tons, 


per cent in comparison with last year. 
On the other hand, the output of by- 
product coke for the same period was 
35,536,224 tons, an increase over 1927 of 
2,481,602 tons or 7.5 per cent. 

The increase in the production of bee- 
hive coke during September caused a 
slight increase in the proportion derived 
from beehive ovens which rose from 6.7 
per cent of the total in August to 7.5 
per cent in September. In comparison 
with earlier years, however, the propor- 
tion derived from beehive ovens is small. 
Of the total output of by-product coke 
in September, 3,123,000 tons came from 


works and 836,000 tons from thé non-! ovens, 


Immediately after the passage of the | 


sential to first collect all available ex- | 


‘submit at the earliest practicable date; | 


|a large amount of data is already avail- | 


ntrol 


\Nations of Northern and Eastern Europe 
Make Progress Towards Balanced Bud gets 


|Estimates Still Continue H 
| Says Departmen 


| 
| 


| ment of a proper balance between rev- 
}enues and expenditures has in many 
cases been so difficult. 

A bulletin similar to this, covering 
western European countries, will shortly 
be issued. These reviews are prepared 
jfrom the most recently available official 
sources, with sufficient statistics and 
comment added to facilitate interpreta- 
tion and comparison. They include the 
{latest published figures of Government 
| revenues and expenditures together with 
statements of the public indebtedness of 
{the countries covered. 


[Continued fro 


Bulgarian Totals 
Increased Steadily 

Bulgaria.-Since the war the Bulgarian 
i budget totals have increased steadily, 
| appronisaately in proportion to the de 
jcline of exchange. In gold value they 
ave averaged, roughly, about 20 per 
cent above 1914. Under the recommen- 
‘dations of the finance committee of the 
League of Nations, a reorganization is 
| being carried out to simplify the budget 
{and to limit expenditures. With the 
| exchange practically stable for the 
last three years, there has been a 
tendency to reduce estimates of ex- 
penditures and the budget 
for 1928-29 show a_ considerable 
| plus. 

Denmark.—The deficits that have 
characterized Danish budgets since 1920 
have been caused almost entirely by a 
large excess of expenditures over rev- 
enue on capital account. In only one 
of these years, 1923-24, was there a 
deficit in the current (ordinary budget. 


sur- 


The deficit on the total budget has de-: 


creased steadily, from a figure amount- 
ing in 1920-21 to almost 14 per cent of 
total expenditures, to less than 1 per 
cent in 1925-26 and to 2 per cent in 
1926-27. The national debt has been 
materially decreased within the last few 
years. It is entirely funded and the 
greater part is held in Denmark. : 

Estonia.—Considerable progress in 
balancing the Estonian budget and stab- 
ilizing Estonian finances has been made 
in recent years, especially since 1922, the 
first year in which statistics of receipts 
and expenditures showed a surplus. In 
each of the subsequent years also there 
has been a surplus of revenues over 
payments. Ordinary revenues are in- 
creasing and steadily approaching the 


ture. 
| Expenditures Exceed 


Receipts in Finland 


Finland.—The burden of postwar re- 
habilitation in Finland has caused expen- 
ditures in nearly every recent year to ex- 
ceed receipts from sources other than 
borrowing. Budget estimates and yearly | 
accounts since 1923 have been in nominal} 
balance, but this has been effected by the 


inclusion among receipts of loans( mostly , 
foreign) and of amounts drawn from the , 


cash reserve accumulated during more 
prosperous years. The amounts required 
from such sources are tending to dimin- 
ish, in 1927 being almost negligible. 
Greece.—On a gold basis the 1927-28 
| estimates are about 25 per cent above 
prewar. In connection with the loan 
flated under the auspices of the League 
of Nations, the Greek government has 
undertaken to limit expenditures and 
maintain a balanced budget. The most 
! recent estimates show an unimportant 
; deficit and only small recourse to loans. 
Latvia.—Latvian budgets have shown 
consistent surpluses in spite of heavy 
| capital expenditures, and there has been 


done as rapidly @s possible and promptly a large reduction in the estimates over, 


‘the last five years. The public debt is 
under $9.00 per capita. 


Financial Condition 


Of Lithuania Improves 
Lithuania.—The fiscal position of 
Lithuania in recent years has been 
| steadily improved by an unbroken series 
{of balanced budgets. The _ surpluses, 
| though small in amount, have been rather 
| significant in view of the slight amounts 
of total budgets. Budget estimates, for 
both revenues and expenditures, 
been liberal, with financial results usu- 
ally below estimates, in spite of supple- 
|mentary debits and credits appended to 
| the budget during the course of the year. 
The public debt is small and has re- 
;cently been reduced. 
| Norway.—For the war period 1914- 
1920, Norwegian budgets showed a sur- 
plus; but this position was reversed after 
1920, when the difficulties of postwar de- 
fiation resulted in heavy deficits. These 


deficits in subsequent years were con- | 


|sistenly reduced until in 1916-27 the un- 
\favorable balance reached a normal 
| figure amounting only to about 1's per 
cent of total expenditures. The 1928-29 
budget proposals carry large reductions 
;and provide for a surplus of revenues. 
| The public debt has been steadily reduced 
{since 1925, 
;  Poland.—The budgets from 1921 up to 
the first half of 1926 were closed with 
considerable deficits, which were covered 
by internal and external loans and by 
emission of unsecured treasury notes and 
fractional currency. The latter half of 
| 1926, as a result of the marked improve- 
ment in the economic situation of the 
country, was the turning point in the con- 
dition of State finances. The budget for 
| 1926-27 was the first to be closed with a 
| favorable balance and this condition has 
|been maintained during the succeeding 
years. 

Rumania.—The budgetary estimates of 
revenues are based 9n the actual receipts 
| for the preceding year and the antici- 
| pated further collections. Appropriations 
| of expenditures are kept within the limits 
of anticipated revenues, the budgets thus 
being tentatively balanced without a deii- 
cit or surplus. The budgets have increased 
almost 300 per cent since 1921 and 179 
per cent since 1924, reflecting mainly 
the gradual developme industrial 
jand agricultural nrounle and trade 
and the relative increase the paying 
capacity of the population. é 
Surpluses Exceed 


Deficits in Sweden 
Sweden.—Swedish pudgets of 
years have been -vell balanced. 
returns have shown surpluses or deficits 
relatively small in proportion to total 
| revenues and expenditures, and 
| 1920 the total of budget surpluses has 
considerably exceedea the total of defi- 


recent 


if which 5,688,000 was consumed in by-| cits. The reserve “und of the treasury | amended and expanded so as to include 
the State commission favors the! the plants affiliated with iron and steel] product ovens and 492,000 in beehive! is used for adjusting budget deficits and{ Vessels proposely equipped to carry the 


|surpluses, Swedish budget estimates are 
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drawn up on a censervative basis and 
actual returns for most items, in both 
revenues and expenditures, are in excess 
of estimates. The latest estimates show! 
a considerable reduction in budget totais. 


While the national debt of Sweden has | 





ee 


Freight Agreements 
By Eight Steamship 
Firms Are Approved 


‘Rates Adopted for Coopera- 


tive Handling of Shipments 
Sanctioned by Ship- 
ping Board. 


Eight rate conference agreements be- 


increased steadily in resent years, it still tween steamship lines for the cooper- 
remains very low on a per capita basis.| ative handling of freight were approved 
| Furthermore, the soundness of the debt October 23 by the United States Shipping 
| situation is demonstrated by the low per-| Board. The agreements were filed with 
centage of the floating debt in propor-| the Board pursuant to the terms of Sec- 
| ton to the total indebtedness, represent-' tion 15 of the Shipping Act, which make@ 
| ing a reduction from about 3 per cent m! Board approval mandatory before agree- 
An}; ments may become operative. The full 
the| text of the Board’s. statement follows: 


1913 to about 1 per cent in 1927. 
important development has _ been 


proposals | 


point of meeting all types of expendi- | 


steady reduction in amount and propor- 
tion of the debt held abroad, as a result 
‘of the repurchase of their national se-! 
curities by the Swedes. 

| Soviet Russia.—The budget procedure 
!of the U. S. S. R. is complicated to 
}some extent by the necessity for taking 
‘into consideration the six component! 
| Republics with their 341 subdivisions. 
|There has been a pronounced tendency 
| toward increases throughout the budget 
in the past several years. Both expendi-, 
tures and revenues have shown larger 
| totals: consequently, all types of taxa- 
{tion have attained higher levels. 

Capital expenditures have increased, 
‘in keeping with other items of the budget, | 
but have occasioned no disturbance of | 
budget equilibrium, as surpluses and defi-' 
cits of relatively slight amount have! 
tended to alternate. However, it is ap- 
parent from an examination of the details! 
of revenue accounts that loans are in- 
;cluded to a certain extent in the budget ! 
to produce the apparent equilibrium. 
_Yugoslavia.—In the years immediately | 
;after the war various conditions ~ con- 
tributed to make accurate estimates of ; 
‘government revenues and expenditures: 
‘impossible. Beginning in 1922, however, 
{the state finances entered a more stable ' 
| era and since them regular balance sheets 

' have been issued. These statements have 
each year shown a surplus of revenues. 
| Estimates for the last three years have | 
been steadily reduced in amount. 

The bulletin, T. I. B. No. 580, may be 
obtained from the Superintendent of 
; Documents of the Government Printing | 
| Office for 10 cents. 


F acilities Requested 


| For Export of Coal 


| 


| 
| 
| 
‘Shipping Board Asked to; 

Provide Cargo Space to 


_ Dempster Line: 


| burg-American Line: 


The following agreements filed in ac- 
cordance with Section 15 of the Shipping 
Act were approved by the Shipping Board 


, Oct. 23, 


An agreement of tne Kerr Steamship 
Company, Inc. and Java Pacific Line 
by the terms of which the parties under- 
take to observe mutually agreed freight 
rates on direct and transhipment cargo 
transported between Pacific Coast ports 
of the United States and ports of the 
Dutch East Indies, and to maintain uni- 
form charges incidental to receiving, 
carrying and delivering such cargo. 

Parties May Withdraw. 

Any party may withdraw from the 
agreement upon two months’ notice in 
writing and any reputable regular oper- 
ator of vessels in ihe trade may become 
a party upon compliance with the terms 
of the agreement aud with the unanimous 
consent of the other parties, but in no 
event is admission to be denied without 
just and reasonable cause. 

Bull Insular Line with 
Transatlantica: Provides for rouse 
movemeni of shipments from Spanis 
ports to Porto Rican ports on Spanish 
line’s local rate to Sun Juan plus $3.50 
per ton, the transatlantic carrier to ahd 
sorb transhipment sherges at San Juan. 

New York & Porto Rico S. S. Co. with 
America France Line: Through billing 
arrangement in respect to traffic be- 
tween Havre and Porto Rico, via New 
York, the through rates to be based on 
direct lines’ rates and apportioned 3-7ths 
to transatlantic carrier and 4-7ths to 
Porto Rico Line; cost of transfer to be 
absorbed by Porto Rico Line. 

Cost to Re Divided. 

New York & Porto Rico with Elder 
Covers through ship- 
ments of tobacco from Porto Rico to. 
Canary Islands, via New York, and pro- 
vides for apportionmeat of through rates, 
which are to be based on direct lines’ 
rates, in the ratio of 3-7ths to the Porto 
Rico Line and 4-7ths io Elder Dempster. 


Compania 


: Transhipment cost to be divided equally 


between the carriers. 
New York & Portwu Rico with Ham- 
Through billing of 


; and apportionmert of carnings on traffic 
| between Hamburg and Porto Rico, via 
New York, the through rates to be based 
on_ direct lines’ rates and apportioned 


Move Surplus. 


[Continued from Page 1.] 


have ' 


Actual ' 


since ; 


eight sailings from New York of general | 
freight. 

“Tf this rapid rise in general cargo! 
_ shipments can be regarded as-a hexose | 

eter, coal bookings in the coming 
,;months should be rapidly increased, In- 
| ward cargoes on freight vessels to New 
York are taxing the capacity & available | 
‘vessels and are lending general encour-- 
agement to freight carriers. 

“The coal carrying vessel service, once 
inaugurated and advertised on*a_ pro-| 
gressive scale, should be as successful as! 
ithe general freight carriers. Coal pro-! 
ducers generally should become ac-: 
'quainted with this new service and with 
ithe facilities offered at Norfolk, Boston 
jand Baltimore ports. 

“There is a tremendous bulk of coal 
ready for export whenever the coal carry- 
ing facilities of both the Shipping Board 
and private enterprise are expanded to} 
provide adequate space. j 

“The coal industry is suffering from 
| exactly the same symptoms as agri- 
culture. It has the overproduction prob- | 
lem which must be met. | 
“The Government is spending annually 
$15,000,000 in exporting agricultural | 
products in order to relieve the depressed 
condition of agriculture. There is no 
reason why the Federal Government 
should not be interested in assisting an 
industry suffering from the same condi- 
,tion of overproduction. \ 
i; “Government action, through the co- 
| operation of Congress and the Shipping ! 
| Board, should open up the channels to 
| foreign markets. 
| Coal Supply Large. 

“The United States has within its own 
boundaries sufficient coal to fuel the 
world for the next twenty-five years or 
more. Facilities have been developed to 
‘mine this coal and to distribute it. With! 
the continued aid of Congress, through 
| the Shipping Board, an adequate outlet! 
,can be effected. 

} “Every cooperation should be given 
in opening up and maintaining the chan-' 
les to foreign markets. Adequate facili-! 
|ties already are provided for grain 
‘and other products on Shiping Board 
|vessels. Reports from the Bureau of 

‘oreign and Domestic Commerce of the! 

{Department of Commerce indicate that | 
foreign demands for ali products will be 
| sradually increased. So there is no rea-| 
|son why the United States should -fail. 
to encourage the same opportunities for! 
| the coal producers to reach their export 
markets with sufficient vessels operating 
at rates low enough to produce the 
| desired result. 


\ Ship Construction Abroad. 
“It is a noteworthy fact that a vessel 


forty per cent cheaper than in the ship-!| 
| yards of our own country. This is due 
| primarily to the high wages paid in the | 
, United States to the laborers who pro- 
‘duce the raw material and to the skilled 
|artisans necessary in the fabrication of 
{the ships. This difference in the cost} 
; of construction has interfered with the! 
successful operation of ships under the 
, American flag. 
| “In order to overcome the differentia! 
‘in the cost of construction, the recent 
|merchant marine act permits the United 
| States Government to loan money for} 
the construction of vessels at the same’ 
rate that the Government itself must! 
pay to borrow money. This method pre- | 
|vents the exploitation of labor and per- 
mits it to maintain the present high’ 
| standard. i 
“That act is a solution of America’s 
{shipping problem. It will eventually be 


products of our farms and mines,” 


| 3-7ths to Hamburg-American Line and 


4-7ths to Porto Rice Line; latter to ab- 
sorb transhipment cosi. 

New York & Porto Rico with Munson 
S. S. Line: Through billing arrangement 
covering shipments of coffee to desig- 
nated Cuban ports from Porto Rico on 
a combination of local rates plus cost of 
transfer at New York. 

Apportionment of Earnings. 

_New York & Porto Rico with Naviga- 
zione Libera Triestina: Arrangement 
providing for through billing and appor- 
tionment of earnings on shipments be- 
tween designated Italian ports and Porto 
Rico, via New York, at direct line rates 
which are to be apportioned on the basis 
of 3-7ths to the Italian Line and 4-7ths to 
the Porto Rico Line, the latter absorb- 
ing cost of transfer at New York. 

New York & Porto Rico with Norton 
Lilly Line: Covers shipments of gunnies 
on through bills of lading from Caleutia 
to Porto Rico, via New York, and appor- 
tionment of the thrvugh rate on basis 
of 55 per cent to Norton, Lilly and 45 
per cent to Porto Rico Line with speci- 
fied minimum proportions to the latter 
on shipments to Porto Rican main ports 
and outports. Cost of transhipment is 
to be absorbed by the Porto Rico Line 
out of its proportion, 


Federal Obligation 
For Interest Argued 


Involving War Profits 
Before Supreme Court. 


Case 


The right of a contractor to receive 
interest on profits wrongfully withheld 
by the Government from the time of their 
recapture to the time of a decision in 
the Court of Claims, was considered 
October 23 in the Supreme Court of the 
United States. The case presenting this 
question is that of Remington Arms 
Union Metallic Cartridge Company v. 
United States, No. 40. : 

On July 20, 1917, the petitioner en- 
tered into a contract to manufacture and 
deliver cartridges to the United States. 
The petitioner was to furnish all the 
materials, appliances, labor, and equip- 
ment, except such as the Government 
might at its option furnish, The ptti- 
tioner was to receive as his profits, his 
cost plus 10 per cent upon all money paid 
to it, and 10 per cent of the cost of all 
materials furnished by the Government. 

The petitioner was to receive, as part 
of the costs, it was further agreed, a 
6 per cent rate of interest on its invest- 
ment. in plant facilities, inventory, and 
working capital. By the agreement the 
per cent of 


the contractor’s costs as 


| profits each month, and to reserve the 


10 per cent payment on the material fur- 
nished by the Government until the con- 
tract had been completed. 

Prior to entering into this contract, 
the petitioner had entered into a contract 
with a third party for ‘furnishing cer- 
tain raw materials at a. fixed price, 
The price was low, and the United States 
contended that it was entitled to the 
benefit of this advantageous contract 
and that the petitioner, in computing his 
costs could not charge for the material 
more than it had been bound to pay. 

As a result of this contention the 
Governnient deducted the sum of $600,- 
000 from money owing to the contractor 
in 1919, on the ground that it had pre- 
viously paid the contractor more than 
the contractor’s true cost of materials. 

The Court of Claims decided that the 


| United States was not entitled to the 


| 


[Continued on Page 8,.Column 7.] 
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jean be constructed in a foreign, port! Government agreed to pay the full 10 ¥ 


om 
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Banking 


Vice President Asked 


es 


To Produce Vouchers 


Request Meets With Refusal on 
Advice of Counsel for 
Corporation. 


\ 

Publication of excerpts from 
transcript of testimony of Ralph 
Feagin, a vice president of the 
Electric Bond & Share Company, 
on October 17 before the Federal 
Trade Commission in its investiga- 
tion of public utilities, was begun 
in the issue of October 24. J. J. 
MacLane appeared as counsel for 
the company. The examination was 
conducted by Robert E. Healy, chief 
counsel of the Commission. Ga 
cerpts from transcript of testi- 
mony of Mr. Feagin conclude, to- 
gether with excerpts from tran- 
script of other testimony on Oc- 
tober 17: 

Q. Does Electric Bond and Share Com- 
pany own shares of stock in the Amer- 
jean Power and Light Company? A. 
Yes. 

Q. Approximately how many? Bx 3 
could not tell you, Judge Healy; I do 
t know. , 
a Does the American Power and Light 
Company control a number of electric 
operating companies? A. Yes. 

Q. Does that company own stock in 
any operating electric companies? A. 
Yes. 7 

Q. Is the same thing true of the Elec- 
tric Investors Company? No. 

Q. What does the Electric Investors 
Company do? Is that an operating com- 
pany? A. The Electric Investors, if I 
may answer just from my offhand knowl- 
edge because I have no official connection 
with it, is what is ordinarily referred to 
as an investment company. 

Q. It does not operate? A. No. As 
I understand, it owns a very small 
minority interest in a great many corpo- 
rations of various kinds, public utili- 
ties and others. 

Q. Are there among them any com- 
panies which make payments of fees and 
commissions to your company? A. Yes. 

. Q. Does your company own stock in 
the Electric Power and Light Corpora- 
tion? A. Yes. ’ 

Q. Does the Electric Power and Light 
Corporation own stock in any electric 
operating companies? A. Yes, i 

Q. Does your corporation own stock in 
the Lehigh Power Securities Corpora- 
tion? A. Not at this time, I believe, 
Judge Healy. A statement made this 
morning would probably show that. 
Since that tinie practically all the stock 
of the Lehigh Power Securities Corpora- 
tion has been exchanged for stock of the 
National Power and Ligh Company. 


Trade Commission Investigate 


Of Fees by Utilities’ Hol 


particular books I am not competent 
to say. 

Q. Will you produce and bring to the 
Commission all of the vouchers that 
show the expenditure of any money for 
the purposes I have just mentioned? A. 
I should dislike to state a legal posi- 
tion, and I am afraid that is the only 
way I could answer that question. 

Q. What do you mean by that? A. 
We have no objection certainly to pro- 
ducing anything that is properly re- 
quested of us in connection with this 
investigation. 

Commissioner McCulloch: That does 
not answer the question. The witness 
was asked to produce certain vouchers. 

By Mr. Healy: Do you want to take 
counsel now on that point? Never mind; 
I will waive the question. I ask you 
now, Mr. Feagin, to produce here in 
this hearing room all of the vouchers 
showing the disbursement of money ex- 
pended to influence or control public 
opinion on account of municipal or pub- 
lic ownership of means by which power 
is developed and electric energy is gen- 
erated and distributed or, since 1923, to 
influence or control any election such as 
president, vice president, or members of 
the United States Senate? 


Asked to Produce 


Vouchers of Expenditure 


Mr. MacLane: If the Commission 
please, I desire to instruct the witness 
that he is not required to answer that 
question because he has not been sub- 
poenaed to produce those vouchers and 
no such question is raised by the issues 
presented by these subpoenaes. If such 
a request is made of us in the form of | 
a subpoena, the company will certainly 
consider such request. I think the re- 
quest made of the witness is entirely 
improper. 2 

Mr. Healy: I do not think that in 
the examination of the witness I am con- | 
fined to something that is mentioned in| 
the duces part of the subpoena. 

Mr. MacLane: You are asking the 
witness for something than can only be 
produced by a duces process. Without; 
any process he cannot produce them. | 

Mr. Healy: I think the witness un- 
derstands he can produce any papers | 
that are in his possession or control. | 

Mr. MacLane: Not under a specifica- | 
tion of that kind, Judge Healy. 

Mr. Healy: Let the Commissioner rule 
on it. 

Commissioner McCulloch: I am clearly | 
of the opinion that counsel has a right | 
to require 2he witness to answer whether 
he will produce them. If the formal sub- 
poena duces tecum should be necessary 
|it would be useless to issue such a writ | 
if the witness has declared that he will | 
not produce them if the writ is issued. 
Counsel is entitled, while the witness is 
on the stand and under oath, to have 
him state whether he will produce these | 
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Answers Are Declined 
» On Officers’ Bonuses 


Declaration Made That Query 
Involves Matter That 
Is Confidential. 


either answer the question or decline to 
do so. 

Commissioner McCulloch: That is not 
a satisfactory answer, Mr. Feagin. 

The Witness: If I were to say to you— 
because I am very reluctant to decline 
to answer any question asked by you or 
Judge Healy—if I were to say to you 
that that involves a matter that is purely 
confidential within our own organization, 
that if information of that kind were 
given out it might be very embarrassing 
and very damaging to our 
perhaps you would understaad. I dislike 
to be put in the position of declining to 
answer the question, and yet I say again 
that I am not in a position to answer 
the question at this time. 


Commissioner McCulloch: We dislike 


to put you in an embarrassing position, | 


especially where you think you have 
things that you do not want to disclose. 

The Witness: You can understand it is 
not that I have anything I wish to 
secrete, but it is not in my province in 
the Electric Bond and Share Company to 
be giving out confidential information 
that I think might be embarrassing in 
our organization. We might have one 
employe who would receive some extra 
compensation and another employe did not 
know about it. 

Commissioner McCulloch: We will de- 
termine for ourselves about that, but the 
purpose is to find out whether you know 
anything about it. 


Declines to Answer Query 
On Bonuses to Officers 


By Mr. Healy: The first question is | 
whether you know about it. A. I hate} 


to insist on my answer, but my answer 
is that I am not in a position to answer 
the question at this time. 


By Commissioner McCulloch: Do you} 


know whether any such bonuses and com- 
missions were paid? A. Would you mind 
stating the question again—what bonuses 
and commissions? . 

By Mr. Healy: Do you know what 
bonuses and special payments were made 
to officers during 1927? A. What 
officers ? : 

Q. Any of the officers of the corpora- 
tion, the Electric Bond and Share Com- 
pany. A. I decline to answer the question. 

Commissioner McCulloch: You will be 
required to answer the question so far 
as I can require you. 


The Witness: I regret very much that | 


I have to make that statement. 


Commissioner McCulloch: Let the rec- | 


Q. Does your company own stock in| vouchers or not. The witness must an-! ord show that the witness declines to 


the National Light and Power Company? 
A. Yes. 


Q. And the National Light and Power | 


Company owns the Lehigh Power Securi- 
ties Corporation stock, does it not? A. 
Yes, that is right. 

Q. And a small number of operating 
companies? A. Yes. 

Q. Are those operating companies con- 
trolled by the Lehigh Power Securities 
Corporation? A. Yes. In connection 

’ with all these companies, the Electric 
Bond and Share Company, to make my 
position clear, owns a minority interest 
in the stock of. these various holding 
companies you have been describing. 
The Electric Bond and Share Company 


’ does not own the controlling interest or 


anything approximating the controlling 
interest in any one of these or any other 
holding companies operating in~ the 
United States. 

Q. There may be some difference of 
opinion as to what constitutes control, 
may there not? A. I mean 50 per cent 
or more. 

Q. Control can be maintained without 
50 per cent of the stock, can it not? A. 
I am not prepared to argue that with 
you, Judge Healy; I do not know. 

Q. Do you know whether your corpo- 
ration has representation on the boards 
of directors of ‘some of these operat- 
ing companies? 

A. I think I have stated before and 
I will state again that in some scat- 
tered instances men who are officers of 
the Electric Bond and Share Company 
are also officers of certain operating 
companies. 

Q. Do you perform services under 
contract for the American Power and 
ae Company and its subsidiaries? A, 

es. 

Q. For the Electric Power and Light 
cepenetions and its subsidiaries? 

es. 


Q. For the Lehigh Power Corporation | 


and its subsidiaries? A. Yes. 


Q. For the National Light and Power 
Company and its subsidiaries? A. Yes. 

Q. For the American Gas and Elec- 
tric Company and its subsidiaries? A. 
In that instance merely a financial 
service. 


Q. I wonder if you would be willing 
to have prepared for us a statement 
showing the holdings of each one of 
these companies beginning at the top 
and coming all the way down through? 
You mean along the lines of the 
statement you introduced this morning? 

Q. Yes. <A. Those statements were 
prepared at the request of the Com- 
mission and I thought were along the 
lines you just asked. 

Q. I am not sure that they are com- 
plete and I wish you would look them 
over and tell me now if you are willing 
to make them complete if they are not? 

A. We handed them to the Commis- 
sion before. There is certainly no rea- 

son to assume that we would not be 
glad to check them and bring them down 
to date. 

Q. Will you bring them down to date 
and make them complete if they are 
not down to date and complete? A, 
Why, certainly. 

Q. Do you know of your own knowl- 
edge whether your’ corporation, the 
Electric Bond and Share Company, has 
spent any money to influence or control 
. public opinion on account of municipal 
or public ownership of utilities or of 
the means by which electric energy is 
generated and distributed? A. I do not 
know. 

Q. If there is any such disbursement 
by the company, where will it be found? 
A. Certainly it would be found in the 
books of the company, but as to which 


4 
\ 
y 


swer the question. 

The Witness: I will endeavor to, but 
certainly I do not take the position that | 
we would decline to produce the vouch-! 
ers. I am not in a position at this time 
to make a statement that would be bind- 
ing upon the company as to what we 
; would do if and when the request was 
made of us. 

Commissioner McCulloch: We are not 
asking you to bind the company. The 
company has no right to bind you in| 
violation of the law. Chief counsel is/| 
asking whether you will produce these 
vounchers which are required by the 
Federal Trade Commission? 

The Witness: The vouchers are those 
jof the company and they are not within | 
my control. 

Comnfissioner McCulloch: You are go- 
ing to answer the question. If you can 


answer the question. You did not say 


whether you were acting on the advice of | 


counsel or not. I suppose you are? 
The Witness: Either way you want it. 
That is just internal confidential matters 
and I am not in a position to answer. 
By Mr. Healy: Are the expenses shown 
by the profit and loss statements for 


| 1927 the total or are they a new figure 


after deducting certain items charged to 
others? 


Mr. MacLane: I advise the witness that | 


he is not required to answer any ques- 
tions respecting accounting of the Elec- 
tric Bond and Share Company. 

The Witness: I should say I am not in 
a position to answer that question. My 
answer should be that I am not familiar 
with this matter and I am not in a posi- 
tion to answer it. 


business, | 


U. S. Treasury 
Statement 


October 22. 
Made Public October 24, 1928. 


Receipts. 
Customs receipts...... 
| Internal revenue receipts: 
| Income tax 
Miscellaneous Internal 
| Revenuc 
| Miscellaneous receipts. . 


$3,166,273.76 
3,131,223.72 


1,370,182.45 
1,431,754.37 


| : . 

| Total ordinary receipts 
|Publie debt receipts.... 

| Balance previous day... 


9,099,434.30 
27,500.00 
263,107,980.77 


| 272,234,915.08 


| Expenditures, 
|General expenditures. .. 
| Interest on public debt.. 
Refunds of receipts..... 
|Panama Canal 

Operations in special ac- 


$6,102,624.18 
8,577,972.47 
505,000.02 
22,860.17 


Adjusted service certifi- 
| cate fund 
Civil service 
fund 
Investmertt of trust funds 


78,359.15 

retirement 
18,429.10 
112,656.20 


Total ordinary expen- 
ditures 
Other public debt expen- 
ditures 
Balance today ........ 
979 99 


Total -» 272,234,915.08 

The accumulative figures, together 
with the comparative analysis of receipts 
;and expenditures for the month and for 
| the year, are published each Monday. 


15,476,743.34 


2,695,027.95 
254,063,143.79 


ee) 


that you are not required to answer any 
; question with respect to the books or 
records or vouchers which show the op- 
erating expenses of the Electric Bond 
and Share Company. 

The witness: I must decline to answer. 


Commissioner McCulloch: Answer 
Chief Counsel’s question. 

The witness: I must decline to answer 
}on the advice of counsel. 
Commissioner McCulloch: Let the re- 
ifusal to answer be noted in the record. 

Mr. Healy: I now demand of Mr. 
Smith that he produce here in the hear- 
jing room, at such time as the Commis- 
i sioner will fix, all of the vouchers of the 
| Electric Bond and Share Company which 
jshow any disbursements, any expendi- 
tures of money, to influence or control 
public opinion on account of municipal 
or public ownership or the means by 
which power is developed and electrical 





58,842.05 | 
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Finance 


Development of Principle of Graduated Tax 
On Incomes in Great Britain Is Reviewed 


In the issue of October 24 was 
begun publication of the history of 
taxation of incomes in Great Brit- 
ain as contained in the review of 
the British system of income tax 
just made public by the Joint Con- 
gressional Committee on Internal 
Revenue Taxation. 
The full text proceeds: 

This reform, discussed for a century, 
; resisted by Pitt, by Peel, and by Glad- 





| stone, was recommended by the 1906 com- | 


| mittee, introduced by Mr. Asquith, and 
‘carried out without any serious friction 
or inconvenience. The 1907 act con- 
| tained also many minor but useful pro- 
visions based largely on the report of the 
departmental committee of 1905. 


Lloyd George introduced in the finance 
| bill for 1909 (which became the finance 
(1909-10) act, 1910) a number of im- 
portant changes in the laws governing 
income tax. Following again a recom- 
mendation of the 1906 committee, the 
principle of graduation on the larger in- 
comes was introduced by means of a 
| Supertax imposed on incomes exceeding 
£5,000, at the rate of 6 pence per pound 
of total income in excess of £3,000. 

The act also revived the allowance for 
| children, in abeyance since 1806, greatly 
| extended the 1894 allowance for repairs 
and maintenance of agricultural and 
home property, and extended the prin- 
| ciple of differentiation from the former 
| £2,000 limit up to £3,000. 
| A considerable development of the 
| principle of graduation was effected by | 
| the finance act, 1914. This-act made li- 
| able to supertax incomes exceeding £3,000 
| instead of £5,000, and in place of the old 
|flat rate of 6 pence there were seven 
| rates rising to a minimum of 1s. 4d. 
| Income tax legislation passed during 
'the World War further extended the 
| principles of differentiation and gradua- 

tion and continved the process of in- 
creasing the rates and restricting allow- 
ances in all cases except in respect of 
very small incomes. In 1918 all the 
|numerous income tax enactments were 
' consolidated into one compendious stat-! 
ute, the Income Tax Act, 1918, which 
a into force cn April 6, 1919. 

In 1919 a royal commission was ap- 
pointed, with Lord Colwyn as chairman, 
with the following terms of reference: 

To enquire into the income tax (in- 





| energy is generated and distributed; also| cluding supertax) of the United King- 
all disbursements since 1923 to influence ; dom in all its aspects, including the 


Commissioner McCulloch: You can very 


. u can say so. : 
produce them, yo vy 5 easily say whether you know or not. 


The Witness: They are not in my con- 
trol in any sense. 

Commissioner McCulloch: He says they 
are not within his control. 

By Mr. Healy: Within whose control | 
j are they? 

A. I do not have any custody of the { 





you do not know. 
ing if you know. 
The Witness: May I have the question 
stated again? 
“Q. Are the expenses shown by the 


Judge Healy is ask- 


A. } 


vouchers. They are kept by the various 
parties in the accounting and auditing 
department. 

Q. Does Mr. Smith have custody of 
those papers? 

A. He kas testified that he is Comp- 
troller and Assistant Secretary, and [| 
think the duties he outlined with ref- 
erence to his position as Comptroller 
were fairly stated. 

Q. Were there any special bonsus or 
salaries paid to officers during the ra 
1927? 

Mr. MacLane: I do not know that there 
is any objection to the witness answer- 
ing that question, but I advise him he is 
not required to answer it if he does not 
wish to do so. 

The Witness: Are you talking of the 
Electric Bond and Share Company? 

By Mr. Healy: Yes. 

A. I should consider it entirely out of | 
place for me to undertake to divulge a 
matter of that kind. It is not within 
my province’ to pay bonuses or special 
bonuses. 

Q. Is it within your knowledge whether 
such bonuses were paid or not? <A.I do 
not feel prepared to answer that. 

By Commissioner McCulloch: Do you 
know? Do you say that you do not 
know, or that you do know? A. I do not! 
say either. I am not in a position to! 
answer that question. 

Q. What do you mean, that you do not 
know, or that you will not answer? Be| 
a little more specific as to what your) 
position is. 

Mr. MacLane: I advise the witness that 

he is not required to answer. 
| Commissioner McCulloch: We are en-/j 
| titled to a little more explicit answer. 
| You are not expected to tell anything 
you do not know about, but we want 
everything you do know. I do not know 
what you mean. I suppose Chief Coun- 
sel does not know what you mean when 
you say you are not in a position to 
answer the question. 

The Witness: I have tried to make my 
position clear. I do not have anything to 
do with keeping the books. I am not 
the executive officer of the company who 
might proceed to the payment of any 
specific bonuses or what not, if such are 
paid. It is not within my province. 

_ Mr. Healy: The question I am asking 
is whether you know or not that any 
such bonuses or special payments were 
- to officers of the company during 
| . 

The Witness: I have fnade my position 
as clear as I can. I am not in a position 
to answer that question. 

Mr. Healy: I think the witness should| 








profit and loss statement for 1927 the 
total or are they a new figure after de- 


; ducting certain items charged to others.” 


The Witness: I do not know. 

By Mr. Healy: Do you know whether 
the Electric Bond and Share Company is 
a contributor to the N. BE. L. A.? 

A. I do not know of my own knowledge. 
I suppose the records of the N. E. L. A 
that have been turned in here will show 
and those records would 
correct. 


’ 


probably be 


itis? A. I have no doubt of it. 

Mr. Healy: I have nothing further to 
ask Mr. Feagin at this moment. I would 
like to inquire again of Mr. Smith with 
reference to one of two things. 

Commissioner McCulloch: Stand aside, 
Mr. Feagin, but remain in attendance. 

(Witness excused.) 


Company Comptroller 


|Recalled As Witness 


A. E. Smith, was recalled as a witness 
and testified further as follows: 

Direct examination. By Mr. Healy: I 
wish you would tell us the names of 
all the utility companies that you are 
an official of and what position with 
them you occupy in each one of them. 

A. I am not sure that I can give the 
whole list, but the Electric Bond and 
Share Company, The Electric Bond and 
Share Securities Corporation— 

. (Interrupting) Give the name of 
the company and your position. 

A. Electric Bond and Share Company, 
comptroller and assistant treasurer; 
same for the Electric Bond and Share 
Securities Corporation; American Light 
¢ Power Company, comptroller; Na- 
tional Power & Light Company, comp- 
troller; Investors Company, comptroller. 
You have a record there of the holding 
companies. The Lehigh Power Securities. 
.Q. What about the National Power & 
Light Company? A. I have covered that. 


Q. The Electric Investors Company? | 


A. I have covered that. 
Q. The American Gas & Electric Com- 
pany? A. I have nothing to do with that. 


Q. The American Power & Light Com- | 


pany? A. I have covered that. 


Q. Do you occupy an official position in 
any of the subsidiaries of any of these 
companies? A. None at all. 


Q. Have you now named all the utility 
companies in which you hold an office? 
A. I think so. 


Q. Who has charge of the vouchers 
which show the disbursements for op- 
erating expenses of your company, the 
Electric Bond and Share Company? 


Mr. MacLane: Mr. Smith, I advise you | 


Q. Iam informed that they show that | 


elections of President, Vice President 
and members of the United States 
Senate. 

Mr. MacLane: Just a minute. You have 
‘not been asked a question, Mr. Smith. 
I understood Judge Healy to make a re- 


Smith he had not been asked a question. 


ithe statement of Judge Healy read. 


the statement of Judge Healy). 

Mr. MacLane: Possibly without being 
very captious or technical, but merely 
to preserve the record, I should state 
that we object to the demand in the form 
in which it is presented because it is 
not a demand which is made by the sub- 
poena and which Mr. Smith was required 
to produce here. Mr. Smith and the 
company are entitled to act upon that 
| demand and express their position when 
| that demand is properly made. 


| Asked When Vouchers 
‘Could Be Produced 


Commissioner McCulloch: Now an- 
| Swer this question, Mr. Smith: If you 
were going to comply with the demand 





| just made by Chief Counsel, when could! 
q , How many! 
We do not expect you to tell anything | days would it require you to produce, if! 


| you do so conveniently? 


| you intended to produce, these vouchers 
to comply with the demand? 

The Witness: That is a hard question. 
| It is quite a job. 
| Mr. MacLane: 
; Commissioner please. 


Commissioner McCulloch: You have no 
| idea how long it woul? take to go to New 
| York and get those books together ? 

' Mr. MacLane: 
| ness that because of the form in which 
this request is now presented, you are 
‘not required to answer. I wish to call 
‘the Commissioner’s attention to the fact 
| that this is an entirely different thing 
|than we are under subpoena here for. 

Commissioner Mcculloch: What is 
; your objection? I think I understand it. 
| What we want to do is to find out from 


; the witness. 


| Mr. Healey: 

| my request by having it limited to the 
last three years. 

! Commissioner McCulloch: With this 
limitation now stated by counsel, how 
long would it require you to comply with 
the request, limited to the period of the 
j last three years covered by the books 
and documents of your company? 
many days ‘would it take to get back 
to New York and get those books to- 
gether ? 

Mr. Healy: 
ago today. 

Commissioner McCulloch: How long 
would it take to get those books together 
and bring them down here? 

The Witness: I do not know, sir. 

Commissioner MecQulloch: And the 
vouchers too. 

The Witness: I do not know, sir. I 
could not tell how long it would take. 
In fact, I think I decline to answer the 
question. 

Commissioner McCulloch: 
think you decline to answer? 

The Witness: Yes, sir. 

_ Commissioner McCulloch: I am go- 
ing to give you a reasonable time, and if 
you say it is not a ~easonable time I wil! 
give you more time. I will give you 
until next Tuesday morning, October 23, 
}at 10 o’clock. With that modification to 
Chief Counsel’s questicn, will you comply 
with that demand by producing what he 
has asked for and calied for at the time 
I have just menticned ? 

Mr. MacLane: You are entitled, Mr. 
Smith, in my opinion. to decline to an- 
swer that question at this time. 

The Witness: That is my position. 

Commissioner MeCzlloch: Let the re- 
fusal be noted in the record. Mr. Smith, 
you are the custodian of the papers 
asked for? 

The Witness: 


That means three years 


Oh, you 





eee ¥ They are under my 
jurisdiction, yes, sir, but someone else 
looks after them. Your Honor will! 
understand that I have an assistant in 
charge of the details cf these matters. 
Mr. Healy: I will suspend with Mr. 


;or control elections, referring only to the | 


Commissioner McCulloch: Let us have | 





scope, rates, and incidence of the tax, 
allowances and relief, administration, | 
| assessment, appeal and collection, allow- 
ances, and prevention of evasion, and to 
‘report what alterations of law and prac- 
tice are in their opinion necessary or 
desirable and what effect they would have 


quest of your Honor, and I told Mr.! on rates of tax if it were necessary to | majority ny of Bo —a_ 
summarized in a spe ap 


| maintain the total yield. 


| The meetings of the Royal Commis- 
sion on the Income Tax extended from 


| presentation of the Commission’s report. 
| Fifty sittings were held and 187 wit- 
| nesses were examined, including 21 of- 
ficial witnesses. 
Many of the recommendations made 
! 


| Smith for the moment. I would like to| 


call Mr. Davis. ; 
(Witness excused.) 
| Calvin C. Davis was called as a wit- 
| ness and testified as follows: 
Direct examination by Mr. Healy: 
Q. You are employed by the Federal 
Trade Commission. A. I am. 
| Q. Tell us what Docurrent 3996 is and 
; who made it and how it was made. 
A. These cards were taken from the 


Joint Congressional Committee Describes Changes Ef- 
fected in System in Course of Operation. 


by the Commission were embodied in 
subsequent finance acts. These changes 
in the laws or regulations governing in- 
come tax are dealt with thereafter. 

In 1923, the Chancellor of the Ex- 
chequer appointed a committee of seven 
members, under the chairmanship of 
Justice Rowlatt, “to consider any sim- 
plification that may be practicable under 
existing law in the ieturn forms, claim 
forms, and notices »f assessment issued 
in connection with income tax and super- 
tax; and to make recommendation in re- 
gard thereto.” 


The committee met on 10 occasions. 
Before commencing its_ sittings, it is- 
sued a public appeal for suggestions, 
and especially invited 10 organizations to 
assist it. Written memoranda were re- 
ceived from the Board of Inland Reve- 
nue, which is responsible for prescrib- 
ing the forms, from 6 of the 10 organiza- 
tions just mentioned, from 5 other or- 
ganizations which proffered their as- 
sistance, and from a number of individ- 
uals. Oral evidence was given in be- 
half of the Board of inland Revenue by 
the chief inspector of stamps and taxes, 
by representatives of eight organiza- 
tions, and by one individual (a London 
solicitor). 

The committee issued its report on July 
28, 1923. No radical changes were 
recommended. 

“We may say at once [the report stated 
at the outset] that we are unable to 
recommend any far-reaching or funda- 
mental recasting of the forms. — 

“Jt is perhaps easy for the individual 
taxpayer who knows his own circum- 
stances to conceive that a form might 
be addressed to him which would meet 
all the requirements of his case for the 
purposes of revenue and which would be 
extremely simple. Looking at the matter 


}from the point of view of the Board of 


Inland Revenue, who have to face a vast 
multitude of taxpayers 


stances vary infinitely and bring them 


| within a great number of separate and 


complicated provisions, the problem is 
far different.” 

On March 29, 1924, the Chancellor of 
the Exchequer appointed a committee 
“to consider and report on the national 
debt and on the incidence of existing 
taxation, with special reference to their 
effect on trade, industry, employment, 
and national credit.” The committee 
held 48 sittings and heard 62 witnesses. 

With regard to income tax, the com- 
mittee found that: 

1. Income tax is not passed directly 
into the price of goods and services. _ 

2. Private savings have been dis- 
couraged. 

8. Present taxation is not one of 
main causes of industrial difficulty. 

The views of the signatories to 


the 


the 
are 
the 
committee’s report dated November 15, 
1926, from which the following quota- 


(Whereupon the official reporter read| May, 1919, to March 11, 1920, date of} tions are taken: 


“The question of comparative tax bur- 
dens and taxable capacity has been much 
discussed in connection with debt and 
other settlements between different coun- 
tries and in conjunction with the prob- 
lem of transferring resources from one 
country to another. 

“We are not concerned with the ques- 
tion in this aspect, but we are interested 
in the comparative burdens, so far as 
the weight of taxation in Great Britain 
may prejudice our industry in competi- 
tion with that of less heavily taxed 
countries, through impeding the growth 
of reserves, checking enterprise, and so 
forth. 

“That this factor has to some extent 


affected our industry we do not doubt, | 


whose circum- |} 


Just a minute, if the| 


|records sent in by the companies to} although we regard it as of minor im- 
which they refer. On page 11 of a pre- portance compared with more general 
liminary schedule which we sent out to| difficulties affecting our foreign trade. 
| the companies we asked for the officers} “In reference to the postwar period up 
| and directors of the companies and these | to the end of the last completed tax year 
records were taken off on these cards.| we think it may be said definitely that 
Q. That is, you made up these cards! the burden of taxaticn was heavier in 
from the information furnished by the! Great Britain than in any other Euro- 


answers to the questionnaire? A, Yes.| pean country, and very much heavier 


I shall advise the wit-| 


I would like to amend} 


How. 


| Trade Commission 
| . 

|Employe Testifies 

| Q. The questionnaires which were sent 
out during this current year? A. Yes, sir. 
| Q. Are they designed to show in what 
;/companies the officers and directors of 
the Electric Bond and Share Company 
j; are also officers and directors? A. Yes, | 
sir, so far as we have answers from the 
companies. 

(Witness excused.) 

Mr, Healy: I will ask the Commissioner 
to adjourn at this time until 10 o’clock| 
next Tuesday morning, October 23, and} 
I wish it understood that Mr. Feagin and 
Mr. Smith and other witnesses are still 
subject to the subpoenas and that they 
; are not excused. 

I am not sure that I gave you positive 
and definite directions to appear here 
}next Tuesday morning at 10 o’clock and 
produce the vouchers and other things 
that were embraced in the demand just| 
made by Chief Counsel. If I overlooked 
it, I want to give you that direction now, 
that you appear here next Tuesday morn- 
ing under the subpoena which has been 
,already issued here, and bring those | 
vouchers and produce them. 

Mr. Healy: I want the subpoena to re- 
main in force as to Mr. Feagin. 

Commissioner McCulloch: Yes, and as 
to other witnesses too. 


Thinks Information Sought 
i\Came Within Resolution 


| 


i 








examination is suspended. 

Commissioner McCulloch: There is 
something I want to say with respect 
to the protest made this morning by 
Judge MacLane in regard to the juris- 
diction of this Commission. 

Bear in mind, we are investigating 
presently what we conclude to be from 
the evidence already adduced what is 
termed a holding company under the res- 
olution of the Senate. Section 4 of that 
resolution provides that we shall inquire 
into the services furnished utility cor- 
porations by holding companies or their 
associated or affiliated companies or sub- 





sidiary companies, to inquire into fees, 
commissions and bonuses paid thereby, 
and to inquire into earnings and ex- 
penses of holding companies and their 
associated, affiliated or subsidiary com- 
panies. 

In the beginning of this investigation, 
before any steps were taken to deter- 
mine what the procedure should be, the 


| Mr. Healy: He is not excused, but his 
{ 
| Federal Trade Commission passed a reso- 


| [Continued on Page 10, Column 1.] 
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than in the United States. 

“But we are not prepared to make a 
measured comparison in figures, It is 
dangerous to draw facile inferences from 
partial statistics, such as have appeared 
from time to time. 

“Except in the small incomes which 
are liable to little or no income tax, the 
general character of the present tax sys- 
tem is highly progressive, 

Universal Tax Difficult. 

“Progressive taxation, under which in- 
come, #8 it increases, bears tax at a 
higher rate per pound, it the fairest as 
between individual taxpayers, since it al- 
lows for the increased capacity of each 
additional pound of income to bear taxa- 
tion. 


lead, in turn, to unfairness against the 
wealthier taxpayer. Regressive taxation, 
under which income, as it increases, suf- 
fers at a lower rate per pound, is defi- 
cient in point of equity. 

“It might be inferred that a good tax 
system would give no place to indirect 
taxes, which can not be fitted to the in- 
dividual’s ability to pay, and which are 
unavoidably regressive, . if levied upon 
articles of general consumption, Such a 
conclusion would miss the mark for sev- 
eral reasons: 


“Indirect taxation is the most effective | 


way of levying a contribution to national 
expenditure from the mass of wage 
earners. <A universal income tax would 
be very unpopular and difficult to admin- 
ister. On the other hand, to raise the 
whole revenue from direct taxes on two 
or three million citizens would be unduly 
to narrow the basis of taxation. There is 
great force in the argument which con- 
nects taxation with representation. 

“Progressive taxation, such as_ the 
present income tax and death duties, can 
not be carried beyond a certain point 
without jeopardy to saving and enter- 
prise. Harm may be done to trade, and, 
if so, there will be reactions on employ- 
ment and in the standard of living of the 
poor. Thus the system may break down. 

“While indirect taxes, such as the cus- 
toms and excise duties, are regressive, 
they may have speciai virtues. This is 
true of the tobacco and alcohol duties, 
which raise a large revenue out of the 
expenditure of individuals in all ranks of 
wealth, without undue reaction on per- 
sonal efficiency, 


“We consider it important on broad 
grounds of citizenship that taxation 
would not be confined to a small section 
of the population. It would be a bad 
state of affairs if a large majority of 
citizens were themselves to make no ac- 
tual tax contribution, and were to enjoy 


The principle of progression may, | 
| however, be carried to such a point as to} 


| Foreign Exchange 


New York, October 24.—The Federal Re- 
serve Bank of New York today certified to 
the Secretary of the Treasury the follow- 
ing: 

In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported int. the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 


Country 


Austria (schilling) 

Belgium (belga) ......--...... 
Bulgaria (lev) 

Czechoslovakia (krone) 

Denmark (krone) 

England (pound) 

Finland (markka) 

France (franc) 

Germany (reichsmark) ... 
Greece (drachma) ....---- 
Hungary (pengo) 

Italy (lira) 
Netherlands (gu 
Norway (krone) 
Poland (zloty) .. 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 

Sweden (krona) ....... 
Switzerland (franc) ... 
China (Hong Kong dolla 
| China (Shanghai tael) 
China (Mexican dollar) - . 
China (Yuan dollar) .... 
India (rupee) 

Japan (yen) 

Singapore (dollar) .. 
Canada (dollar) 
Cuba (peso) 
TEGREOD COD). civtss ot ee sacece 
| Newfoundland (dollar) .-....... 
| Argentina (peso, gold) ........ 
| Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 

}Colombia (peso) .....e+ee esses 
BAP GVOR . ik. civscces ven 


14.0629 
13.8967 
.7210 
2.9630 
26.6579 
484.9782 
2.5165 
3.9049 
23.8247 
1.2931 
17.4226 
5.2386 
40.0880 
26.6532 
11.1990 
4.4950 
6058 
16.1097 
26.7239 
19.2439 
1.7591 
49.8839 
63.8660 
46.4625 
46.0625 
36.4762 
46.8441 
56.3666 
99.9557 
99.9156 
47.6125 
95.5872 
11.9516 
12.0786 
101.7802 
97.5600 
58.0000 


Ngee) cece vase 
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|Silver Imports Into India 
| Show Decline for Week 


' 

Silver imports into India for the week 
ending October 20 totaled 1,570,000 
ounces, says a cable dispatch to the De- 
|partment of Commerce from its Bombay 
office. 

The report follows in full text: 

The imports originated from the fol- 
lowing points: London, 903,000 ounces; 
|New York, 109,000 ounces; Adelaide, 
524,000 ounces and Sydney 34,000 ounces. 
During the preceding week imports to- 
taled 3,234,000 ounces. 

Currency in reserve on October 15, to- 
taled 1,033,900,000 rupees in silver coins 
as compared with 1,038,400,000 rupees 
on October 13, Bullion in reserve was 
29,100,000 rupees, being an increase of 
20,000 rupees since October 138. Silver 
| Stocks were estimated on October 20, at 
7,600 bars, showing an increase of 1,000 
bars since October 13. The volume was 
poor, but market quiet and steady with 
small price fluctuations. 


Railroad Is Authorized 
To Reduce Issue of Bonds 


The Interstate Commerce Commission 
on October 24 made public a supple- 
mental order in Finance Docket No, 4661 
jreducing from $1,181,000 to $1,000,000 
the amount of bonds to be issued by the 
Detroit, Toledo & Ironton Railroad under 
the Commission’s authorization. The 
modification was made at the request of 
the railroad, which stated that it had 
completed the construction of a second 
track line between Flat Rock and Dun- 
ban, Mich., at'a total cost of $1,001,- 
571.64 whereas the cost had been esti- 
mated at $1,181,002. 





Subsidiary to Issue Bonds 
| To Repay Seaboard Air Line 


The Naples, Seaboard & Gulf Railway 
| has just been authorized by the Inter- 
!state Commerce Commission to issue 
and deliver $104,000 of first mortgage 
6 per cent gold bonds to the Seaboard 
Air Line Railway in repayment of ad- 
ivances made by the parent company. 
{Finance Docket No, 7125, dated Octo- 
|ber 17 and made public October 24. 





benefits provided entirely by the taxa- 
|tion of the few. Under conditions ap- 
proaching the ideal—which would impiy, 
inter alia, a satisfactory standard of liv- 
ing for the lowest paid workers—all 
would make some contribution, and would 
make it knowingly. ” 

“The actual position is that all classes 
make some contribution, and this in itself 
we regard as satisfactory; but the great 
majority contribute only in the form of 
indirect taxes, and these, being wrapped 
up in price, are so unobtrusive that they 
are probably: not much realized, except 
when attention is specially drawn to 
them. It would be better from the point 
of view we are considering, if the great 
body of citizens were More conscious of 
the taxes which they bear.” 

On June 30, 1927, the Chancellor of the 
Exchequer announced that he was set- 
ting up a committee of lawyers experts 
in tax matters to undertake the task of 
consolidating and rewriting the income 
tax laws. 





Overseas 
Certain banks are distinguished 


for certain special services, 


In the fields of foreign banking 
and foreign exchange, The 
Equitable offers a number of ex- 
ceptional facilities. 


These, and our letter of credit 
and investment services, are 
available through our branch of 
correspondent offices in the cities 
listed below. 


Send for our Bookles 


Wuen Your Bang 
Competes an ExPorT SHIPMENT 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. Ys 
District Representatives 
| Philadelphia Baltimore 
Atlanta San Francisee@ 


MEXICO CIty 


Chicago 


LONDON PARIS 
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Claims 


Claim for Repayment 
For Travel by Wife 


THE UNITED STA‘VES DAILY: 


Patents 


THURSDAY, OCTOBER 25, 1928 


Refrigerators 


—_—_- 


Device for Automatic Latch on Refrigerator |Means for Propelling 
Is Held Not to Inf ringe Existing Patent 


Automobile Sleigh 


Of Adm i ral Allowed Deferedant’s Structure Declared on Appeal to Differ Both Known in Pr ior Art 


Order to Proceed to Home Is 
Held by.Court to Comsti- 
tute Permanent Change 
of Station 


Cisinikabaanensainsial 
Berrni S. BULLARD, ADMINISTRATRIX 
or WILLIAM H. G. BULLARD, V. THE 
Unitep STATES. No. F-104. CouRT OF 
IMS. ee 
E chin was asserted by the plaintiff 
for the cost of transportation of the 
wife of a Navy officer, the late Admira 
BH. G. Bullard; who was ordered from 
his station in command of the Yangtze 
patrol force, Asiatic Fleet, to his home 
wait orders. : 
fr Section 12 of the Act of May 18, 1920, 
as amended, the court stated in its 7; 
ion, provides that a Navy officer oe 2 
allowed the cost of transportation = 
wife and children where he ~ or _ 
to make a permanent change © q — “ 
The court held that an officer w “it 
ordered from a permanent a to ~ 
home to await orders is ordere = = 
a permanent change in station, and p = 
tiff as therefore given judgement 
the amount of his claim. 


Admiral Ordered Home. 


The full text of the court's opinion, 
delivered by Judge Graham, follows: 
Rear Admiral Bullard being in com- 
mand of the Yangtze patrol for ce, Asia- 
tic Fleet, on the coast of China, ie : 
July 22, 1922, ordered detached from t : 
duty and to proceed to his — ay 
Charles Town, W. Va., and aw ait orders. 
His wife was accompanying him and = 
at Shanghai, China, and traveled “= 
him to their home at Charles Tow n. = 
transportation was furnished him can : 
wife by the Government. | He paid i 
himself in the sum of $424.78. agers 
bursement of this amount was — on 
shortly after the performance o ; = 
travel by order of the Secretary ° . 
Navy under advice of the Judge Adv — 
General. Three years later it was chec ed 
against him and taken out of his pay; 
is suit. 
ae. 12 of the _ of May 18, 1920 
, 604), provides: . 
Amat Scoonitin when | any —— 
sioned officer, noncommissioned aan 
the grade of color sergeant a _ vp 
including any noncommission’a. officer f 
the Marine Corps of correspon = gra Ms 
warrant officer, chief petty P. cer, = 
petty officer (first class), having Pe 
or dependent child or children, 2 or = a 
to make a permanent change © Ry _ 
the United States shall furnis = 
portation in kind from funds SS 
for the transportation of the _ — 7 
Navy, the Marine Corps, t -. — 
Guard, the Coast and — — ey, 
and the Public Health Service : “3 = 
station for the wife and dependent c 
or children.” 
Question Is Outlined 


his act was amended by the act of 
seen 10, 1922 (42 Stat. 631), which _auth- 
orizes, in lieu of the transportation in 
kind provided by the act of May 18, — 
the payment in money of amount = 
to the commercial transportation costs 
when the travel shall have been com- 
pleted. 
The ques! 
given Admi 
manent yee Bap 
ning of the s " 
Nefines “permanent station” aS a wen 
station or the home yard of a ve a Tn 
this case the decedent was detache = om 
ty and ordered ‘*to proveed to his home 
and await orders.” The question mee 
arisen as to whether an order detac ~ 
an officer from permanent station an 
ordering him to his homc to await — 
was a permanent change of station wit in 
the meaning of the statute, the Secr — 
of the Navy resolved the doubt by the 
following order: 


tion here is: Did the order 
ra) Bullard constitute a per- 
station within the 
The statute 


“An officer detached from duty and | 


rdered to his home to await orders 1s 
adanad to make 2 permanent ee 
of station and a of wife an 
-hildren is authorized. 
— Waiting Fo Receive Orders . 
It is not necessary to discuss the 
reasonableness of this order. We do oa 
say it was unreasonable. It is enoug’ 
that the question whether the change 
ordered in this case and other cases 
like it amounted to a permanent —— 
of station within the meaning of the 
statute was at least doubtful, and — 
the meaning of a statute Is doubtful the 
construction by _ the department : 
which is intrusted the execution of * 
statute is entitled to great weight, = 
unless clearly erroneous, will be uphe i, 
(United States v. Philbrick, 120 U. S. 
52, 59; National i. v. United 
s, 252 U. S. 140, 14. 
one clear that an officer ordered from 
a permanent station to another station, 
or even to his home, “to await orders, 


js under orders at a station waiting to | 


ive further orders. He is required 
onsale at a particular place to await 
orders and his duty is to go to that place 
and remain there. He can not go else- 
where. His station has been permanently 
changed. His post is where ordered, and 
there he must stand ready to obey such 
further orders as he may receive, and 
subject to further assignment. The fact 
that the place to_ which decedent was 
ordered to proceed was his home does 
not alter the situation. (United States 
vy. Williamson, 23 Wall. 411, 415; 10 ¢. 
Cls. 50, 61; United States v. Lippitt, 

J. S. 663. : 
10 The jae ae in this case was referred 
by the Secretary of the Navy. to the 
, General for an opinion (34 
Gen. oe and the ae 

vy General reached the Same _ coOn- 
a, that has been reached by this 
court. Judgment should be entered for 
the plaintiff in the sum named in the 
petition and ‘t is so ordered. 
Sinnott, Judge; Green, Judge; Moss, 
Judge; and Booth, Chief Justice, concur. 

October 15, 1928. 


Status of Arbitration Treaty 
Explained by British Envoy 


[Continwed from Page 2. 


* negotiations of a new arbitration treaty 
. with Japan, it was stated orally, except 


* 


“ment ‘of State 


4 
. 


o 


? 


“ 
. 


that the Japanese charge d’affaires, 
Setzuso Sawada, has asked the Depart- 
to interpret several 
phrases in the treaty. : 
The text of the proposed treaty with 
Japan was handed to the Japanese Goy- 
ernment December 31, 1927. The old 
treaty lapsed on August 24, 1928. 


to} 


In Design and 


WINTERS, ET AL, APPELLANTS, V. DENT 
HARDWARE COMPANY, APPELLEE. NO. 
8727, Circuit COURT OF APPEALS FOR 
THe THied Circurr. “ 
The decree of the District Court dis- 

missingg the. bill for mon-infringement of 

claims 1 to 4and 7 Of Patent 1385102, 

was affirmed. — : 

Patemtee’s device consisting of a keeper 
fxed On the door casing and a latch 
pivotally connected to the door and au- 
tomatically operated to engage with the 
keeper wehen the door is closed irrespec- 
tive o£ the position of the latch, was 
found to be so closely met in the prior art 
as to be not infringed by defendant’s 
structure. 

The court ruled that defendant's latch 
was different in design and in function 
from patentee’s latch amd that the same 
range Of equivalency necessary to include 
defendamt’s structure would bring the 
claims within the prior art and invali- 
date them. 

Appeal from the District Court for the 
District of Pennsylvaria. 

The 
court ‘ 
Cireuité Judges), delivered by Judge 
Davis, follows: 


Severz Claims Alleged 
To Have Been Infringed 


| This is an appeal from a decree of 


on|the District Court dismnissing the bill j 


| of con plaint charging the defendant with 

infringing United States Letters Patent 
'No. 1385102 issued to Alexander F. 
|Wintexs and Basil R. Crampton July 19, 
11921, All seven of the claims were al- 
|leged £0 have been infrimged. The Court 
| held claims 1, 2, 3, 4, and 7 to be valid 

but not infringed and claims 5 and 6, 
| which plaintiffs sought to withdraw, in- 
valid. 

The appellants brought suit against 
the Sanitary Refrigerator Company for 
the infringement of the patent in ques- 
tion ira the United States District Court 
for the Eastern District of Wisconsin. 
That court held all sewen claims valid 
and infringed. An appeal was taken to 
ithe Circuit Court of Appeals for the 
Seventh Circuit. There, the patentees 
conceded that claim 5 and 6 were in- 
valid and the appellee here concedes that 
the other claims are valid if limited to 
ithe specific structure disclosed, and when 
\s9 limited, it says it does not infringe. 
Claims 1 and7 are typical. They dis- 
close Zn combination a door, a casing or 
joint, a keeper attached to the casing 
jand a latch lever attached to the door 
rather than to the casing. 

The patentees proceeded upon the as- 
lsumption that latch Jewers of this gen- 
eral type in the prior art were all 


| 


‘attached to the casing and that one of | 


the novel disclosures in their patent was 
the tramsposition of the latch from the 
casing’ to the door and the keeper from 
the door to the casing. ‘They say in their 
specifications: | ; 
“The swinging lever latch, or as it 
js better known, the Condit latch, is 
pivotally connected at one end to the 
|door Jarmb or casing, allowing the door 
\to be opened when the latch is thrown 
to an upper vertical position, and com- 
ing down across the meetitg edges 
of the casing and door when swung 
ito horizontal position, engaging with 
acam rmember on the door to wedge 
the door tightly shut. This latch 
is a wery serviceable latch but is 
relatiwely hard to operate due to its 
attach ment to the casing instead of the 
door, amd the same is liable to drop to 
horizontal position in which case the 
door cannot be closed without first rais- 
ing the lever to upper vertical position 
|while, many times the door is inadver- 
tently swung toward closed position and 
against the lever in its horizontal posi- 
tion with injury either to the lever or 
door Or both. In the present invention, 
it "is a primary object and purpose to 
provide a latch which may be pivotally 
connected to the door amd which is auto- 
matically operated to emgage with a re- 
taining member or keeper fixed on the 
door @asing when the door is closed ir- 
respective of the vertical or horizontal 
position of the latch lever, working as 
well in the one case as the other. . 
The mounting. of the lever on the door 
is of wealue as use of one hand only is 
necessary for unlatchinge and drawing the 
door open. The ability 
and latch it automatically, irrespective 
lof the position of the latch lever insures 
jagainst injury to the latch or door and 
also imswres that the door will be latched 
when it is swung shut.”’ 


Traras position of Latch 
To Door Not Novel 


The patents, however, to Keil, No. 
564448; to Dent, No. 67506; to Schrader, 
Nos. 2117709 and 1170685 and to Ward, 
|No. 1250736 show latches on the door and 
keepers on thecasing. So there is noth- 
ing mew in the transportation by the 
patentees of the latch from the casing 
to the door. Neither is there anything 
new or novel in the door or casing as 
such. Patentable novelty, therefore, 
must be found, if at all, in the particular 
form ox function of the keeper or latch 
or in both. 

The keeper in the’ Keil patent is 
strikimgly similar in both form and fune- 
tion to that of the patent in suit. In 
Keil, the keeper has a base attached to 
the casing by three sexrews. From this 
base a post extends outwardly for a 
short distance and terminates in a tri- 
angular head, which on the under side 
extends downwardly for a distance below 
the lower edge of the post. The head of 
the latch is the apex Of the traingle. The 
two sides terminating in the head are 
practically straight while those of the 
patent in question are somewhat curved. 
From the apex of the keeper, when at- 
tached to the casing, one of the tri- 
angular sides extends upwardly and the 
other Gownwardy. The inner or lower 
side is cut upwardly and somewhat in- 
wardly at a slight angle to the vertical, 
forming’ a wedging Cam. This meagre 
description reads equally well on the 
keeper of either the Keil patent or the 
paterst in suit. 

The function of every part of the Keil 
keeper is practically identical with that 
of the keeper of the patent in question. 
Qne or the other of the arms of the 
latch lever of the Keil latch slides down 
on the lower triangular side of the 
keeper when the door is being closed. 
Which one of these ivxvo arms contacts 
with this lower sice depends upon the 
positiom in which the latch lever is when 
the door is closed. Lhe function per- 


| 


| 





full text of the opinion of the | 
(Buffington, Woolley and Davis, | 


to close the door | 


in Function. 


' 


formed by the plaintiffs’ keeper and the 
Keil keeper in cooperation with the latch 
levers is the same <unction performed by 
keepers generally in the prior art pat- 
ents, Only one of the sides of the Keil 
Keeper, however, engages the arms of 
| the latch lever and serves as a cam to 
direct the lever when the door is closed, 
but this is due to the design of the arms 
of the levers and not to difference 
principle of operation. 
General Features 
Of Levers Old in Art 
The next question concerns the latch} 
j lever. Judge Evans, in construing this | 
patent in the Circuit Court of Appeals | 
for the Seventh Circuit, said that, “pat-| 
i entable novelty resides in the structural | 
; differences of the ‘atches (either in the 
‘keeper member or latch member’ or | 
} both).” The latch lever of the patent is| 
about four inches long. A pin is run 
through the lever about one inch from! 
the end which engages the keeper. This | 
| serves as a pivot or fulcrum. This latch} 
i lever is really a handie having two right 
angled arms near the pivot. One is the! 
extension of handle beyond the pivot and | 
the other is at right angles to it. Inj 
operation one of these two arms “is en-| 
gaged with an outer portion of the keeper 
when the door is moved to closing posi- | 
tion to swing the iever frqm a vertical 
position to a horizontal and engage the | 
other arm under the keeper, and 
other (arm) of which is engaged with a! 
different outer portion of the keeper 
when the door is moved to closing posi- 
tion and the lever is horizontal to run! 
; the lever upwardly toward vertical posi- | 
| tion or until said other arm passes under 
; and engages with the keeper to hold the 
door closed.” These general features 
; and functions of latch levers were old in; 
the art. | 
The lever in the Keil patent has the 
general features of the plaintiffs’ lever. 
; It will lock when the door is closed 
| whether the lever is in a horizontal, ver- 
| tical or an intermediate position, because | 


| Of the cooperation of the two arms 4 and} 
5 of the lever latch with the keeper ‘‘to, 
+ force the door tightly to” when it is shut. | 
; The keeper is mounted on the door cas-| 
; ing just as in the patent in suit. The, 
latch lever is pivotally mounted between | 
its ends on the door. One of the ends 
forms the operating handle and the other | 
| contains two arms one or the other of | 
{ which engages the cam on the keeper 
|~"e the door is closed. 
| __ The elements common to the devices ot | 
i Keil and the plaintiffs are: a door, a cas- 
| ing, a keeper attached to the casing, a 
| lever latch pivotally attached to the door, | 
means on the keeper to engage the arms | 
: of the latch and means on the latch to; 
| engage with the keeper. The two arms | 
| of the engaging end of the Keil lever, | 
| however, are in the same parallel plane | 
| while the two arms on the plaintiffs’! 
{ lever are at right angles, but both per- | 
‘form the same function, and this differ- | 
j ence is one of design and not of principle 
; Of operation. 
| _ The Charles patent. No. 702185, i 
| June 10, 1902, shows a device hav 
| latch lever corresponding in its essential 
; features with the plzintiffs’. It has a) 
handle portion which may stand in a 
horizontal, vertical or intermediate posi- 
| tion. There are two arms on the other 
| end, one extending beyond the pivot or| 
; fulcrum and the other substantially at} 
right angles to it. The function of these | 
; arms, coacting with the keeper, is to 
fasten the door when it is shut and to| 
| hold it in a closed position. This latch 
i considered as a design structure is some-| 
what different from the plaintiffs’, but| 
| functionally both are substantially the 
' 
| Art Was Crowded 


Same 
| With Automatic Latches 


The function of the arms generally is 
to trip, or give a kick to the latch lever! 
by the coaction of the arms with the! 

keeper when the door is closed. The ob-| 
ject of all these tripping devices, which | 
; are numerous and old in the art, is to} 
| fasten the door and hold it in a closed | 
| position regardless of the position of the 
lever when the closing operation begins. | 

The art was crowded with latches that | 
automatically lock when the door is 
closed when this patent to Winters and 
| Crampton was issued. In addition to the | 
| patents to Keil and Charles, there are | 
patents involving the same general fea-} 
; tures and functions to Dent, No. 670506 

(1900); to Schrader, No. 1117709 (1914),! 
No. 1170685 (1915). No. 1265120 (1917); 
and to Ward, No. 1250736. In speaking | 
for the Circuit Court of Appeals for the | 
Seventh Circuit, Judge Evans said of the! 
plaintiffs’ patent: | 


“Whether the other claims (than 5 and| 
6 admitted to b 


i e invalid) are infringed | 
depends entirely upor. the position of the/ 
patent in suit in the art. No difficulty 
would be experienced in finding infringe- 
ment if the patent vere a pioneer or was 
one covering such an improvement as‘ 
entitled it to a broad range of equiva- | 
lency. But the patent does not occupy 
any such position. It is an extremely | 
natrow one as a reading of the claims 
at once discloses. Moreover, the record 
shows a prior art loaded with latches 
possessing some of the features of ap- 
pellee’s latch. * * * Patentable novelty, 
if any exists, is restricted to the partic- 
ular structure disclosed. * * * The pre- | 
cise question then is, does appeliant avoid 
infringement by placing a lug on the 
near side of the head of its keeper, the| 
surface of which is curved similarly to 
the outer surface of its head and which 
is adapted to contract with the arm pro- 
Jecting from the handle portion of its 
lever? Concede the existence of claims 
that are Narrow 2nd restricted to struc-! 
a Goign only, yet even in’ such 

aims there must | p i 
eduralene.” st be some range of 
Jounsel sought to withdraw claims 5 
and 6, but Judge Dickinson declared 
them to be invalid. We have grave 
doubt as to the validity of the other 
ge pat s oe are valid, their scope 
s arly confined to t fuctur. - 
oan ee he structural de 
The question then arises, does the de- 
fendant’s device infringe the structural 
design which plaintiffs’ patent discloses? 
The defendant’s device has a keeper 
attached to the casing of the door and a 
latch attached to the door, but they are 
quite different in design from the plain- 
tiffs’. The defendaut’s keeper is old. It 
has an outstanding vost and a head de- 
pending below the post and with upper 
and lower curved wuter sides coming sub- 
stantially to a point, but it ha~ a lug cn 
the near side of the triangular head. 
The plaintiffs’ keeper does not have this. 


fi 


» 


ssued | 
ing a 





in! 


design patent entering a crowded art. 


\defendant’s keeper equivalent to the up- ‘ar 


Patent Granted for Vehicu- 
lar Construction With Dis- 
allowance of Four 
Claims. 


Ex PARTE KLEIN. APPEAL No. 1487,| 
BoaRD OF APPEALS OF THE PATENT 
OFFICE. 

Patent No. 1687455 was issued October 
9, 1918, to Francis Albert Klein for an 
Auto Sleigh, on application No. 608982, | 
filed December 26, 1922, Messrs, Munn; 
& Co. for applicant. | 

The decision of the Examiner reject- 
ing claims 1 to 4 as being anticipated | 
by prior art was affirmed. 
Claims 2, 3 and 4 were found to be} 
fairly readable on the patent to Rantassa,! 
No, 922332. Claim 1 which differed from 
this reference in that it included ‘‘vertical 
members engaging the grooves of a 
block,” while in the reference the block 
is engaged by the vertical members, a 
difference involving a mere obvious re- 
versal of parts was also held unpatent-| 
able. 

Claims Disallowed. 

The full text of the decision of the 
Board of Appeals (Assistant Commis- 
sioner Moore, Examiners-in-Chief Ruck- 
mand and Ide) follows: 

This is an appeal from the rejection 
of claims 1 to 4, of which claim 1 is 





illustrative and reads as follows: 


“1, In an auto sleigh, the combina- 
tion with the axle housing of a motor 
vehicle, of blocks secured to the ends’ 
of the axle housing and each having 
vertical grooves in its sides, a rectangu- 
lar frame, a runner carried by each side, 
member of the frame and having ver- 
tical members engaging the grooves of 
a block, means for raising the frame 
and thereby the runners, said means 
comprising springs carried by the blocks, 
and means carried by the frame and 
operating to first compress the springs’ 
to overcome the weight of the frame, 
and then to raise the said frame.”’ 

The references relied upon are: 
Rantassa, 922332, May 18, 1909; Harris, 
1114259, October 20, 1914; Rantassa, 
1162806, December 7, 1915. | 

The invention relates to auto sleighs 
and to the means for supporting and ad-| 
justing the runners. The claims stand 
rejected on the patent to Rantassa No. 
922332; also on Harris in connection 
with Rantassa No. 922832. 

Means of Traction. 

Appellant contends that Runtassa'! 
shows traction means resiliently sup- 
ported on a frame provided with runners 
“so that the action of the traction means | 
annot be positive.” Appellant further | 
ontends that in his device the “traction | 


{ 


c 
c 


wheels are the positive supporting means;Ex PARTE HoFrrMAN. 


at all times and the runners only inci- 

dentally come into play when snow is 

on the ground.”’ | 
While it is true that appellant has in’ 56 


mind the provision of a motor vehicle,to Louis Hoffman, on application No. | tor 
jor automobile with runners for use on 602085, filed November 20, 1922. | 


snow, while Rantassa refers to his in- 
vention as an improvement on sleighs} 1 
consisting in providing them with pro- | P 
pelling means, this in itself does not ap- | 1 
pear to be a patentable distinction. AD-| th 
pealed claims 2, 8 and 4 are believed 
to fairly read on the Rantassa patent 
No. 922332. 
Reversal of Arrangement. 

Claim 1 ineludes “vertical members 
engaging the grcoves of a block,” while 
in Rantassa the block is 
vertical members. This amounts to 45 
merely an obvious reversal of arrange-| 
ment. of 


in 
of 
engaged by the, 


The device of the Harris patent jg only in the use of control valves for the | 


described as a sleigh attachment for au-| SU 


fore like appellant’s device. Harris also 
meets the appealed claims except for| 
the means for varying the relative posi- 
tions of the axle blocks an 
frame. This feature is old in Rantassa, | 
as noted above, and we see no _inven- 
tion in adding it to the Harris device. 

The decision of the examiner is af- 
firmed. Limit of appeal to Court of | 
Appeals, 40 days. 
Rule 149. 


tomobiles and_ in this respect is there: Rete 


12 
an 


pe 


The latch of the defendant has one 
arm formed with an under cam side ex- 
tending from the pivot and adapted to be! 
engaged under the depending portion of 
the keeper, but its vther arm is entirely 
unlike it in form. This arm contacts 
with the lug on che keeper and this ' aq 
causes the lever to swing and lock when|o 
the door is closed. Tne upper triangular | + 
side of this keeper performs no function | ¢ 
when the door is closed. For anything | 
that it does, it might as well not bel, 
there. It does not coact at all with the| 
-_ but the same side in the plaintiffs’ | 
oes, 


| 


du 
su 


Function of Defendant’s 
Latch Unlike Plaintiffs’ 


Both the design and function of the!an 


implement, was held patentable, 


‘found to be allowable. 


an 
Landers. 


d the runner | low 


are illustrative and read as follows: ' 


face, 


Alin 


ate 
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Vehicles 


Index and Digest 


Of Latest Federal 
S* 


Court Decisions 


ZLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 


employed in libraries and filed for reference. 


St 
tive Construction: 
of Navy, in construing meaning of 


ATUTES: Construction and Operation: “Meaning of Language: Execu- 
“Permanent Change of Station.’—Where Secretary 


Section 12 of Act of May 18, 1920, 


relating to transportation of wife and children of Navy officer, issued an 
order that “an officer detached from duty and ordered to his home to await 
orders is ordered to make a permanent change of station and transpor- 


tation of wife and children is authorized,” held: 


from permanent station to his home 


permanent change of station, the construction by an executive department 


An officer who is ordered 
to await orders is ordered to make a 


to which is entrusted the execution of the statute being entitled to great 


weight, and, unless clearly erroneous, t 
States. 


0 be upheld.—Bullard, Adm., v. United 


(Court of Claims.)—Yearly Index Page 2110, Col. 1 (Volume III.) 


Patents 


PATENTS: Infringement: Automatic Latches for Refrigerator Doors.— 
Where the patentee claimed a keeper on door casing having triangular 
shaped portions, and a latch lever pivotally mounted on the door and pro- 


vided with a pair of angularly extend 


keeper to automatically lock the door when swung to closed position: and 


ing arms adapted to engage with said 


the prior art showed devices differing in design but not in principle of opera- 
tion; and defendant’s structure differed both in design and in function in that 


its Keeper was provided with a lug on 
performed no function as to the door 
fringed. Claims 1-4 
Dent Hardware Company, Appellee. 


one side and its upper triangular side 
closed, held: The claims were not in- 


7 of Patent 1385102.—Winters et al., Appellants, v. 
(Circuit Court of Appeals for the Third 


Circuit, 1928.)—Yearly Index Page 2110, Col. 2 (Volume III.) 


ATENTS: Invention: 


P 


Auto Sleighs.—Claims for an auto sleigh, in- 
cluding the axle housing of a motor vehicle, blocks secured to the ends 


of the housing and having vertical grooves in their sides, a rectangular 
frame, a runner carried by each side member of the frame and having verti- 


cal members engaging the grooves of 
and thereby the runners, said mean 


a block, means for raising the frame 
s comprising springs carried by the 


blocks, and means carried by the frame and operating to first compress the 
springs to overcome the weight of the frame, and then to raise the said 
frame, held: Unpatentable over a patent differing therefrom only in that 


the block is engaged by the vertical 
Patent 1687455 —Ex parte Klein. 


members, a mere reversal of parts. 


(Board of Appeals of the Patent Office.) — 


Yearly Index Page 2110, Col. 4 (Volume III.) 


novelty of claim 30 being the dr 
pressing implement, held: The claim is patentable. 


parte Hoffman. (Board of Appeals 
Page 2110, Col. 5 (Volume III.) 


P 


ATENTS: Invention: Pressing Ir 
claim resided in the specific type 


ying or superheating duct used in a 
Patent 1687562.—Ex 
of the Patent Office.)—Yearly Index 


mplement.—Where the novelty of the 
of detachable valve casing and pas- 


sages therefor that were employed, in association with the pressing imple- 


ment, held: The claim is patentable 
parte Hoffman. (Board of Appeals 
Page 2110, Col. 5 (Volume III.) 


Claim 3, Patent No. 1687562.—Ex 
of the Patent Office.)—Yearly Index 


Two Claims Allowed, Twenty-one Rejected 
On Invention For Pressing Implement 


Feature of Novelty in One Specification Found to Be in 


Superheating Duct. 


APPEAL No. 41, 
BoARD oF APPEALS OF THE PATENT 
OFFICE. 

On October 16, 1928, Patent No. 1687- | 


2 for Pressing lmptements was issued | 


Messrs. Barnett & Traman for ap-;| 
icant. | 
Claim 3, directed to a specific type of | 
tachable valve casing and passages} 
erefor, in association with the pressing | 


Claim 30, covering pressing imple- | 


ments that differed from those present | 


the prior art principally in the use | 
a drying or superheating duct, was 
The rejection of claims 5-9, 11, 12, 14,! 
, 17, 19-21, 27, 28, 32 and 33, some 
which differed from the allowed claims | 


perheated steam duct, was affirmed on! 


Before Assistant Commissioner Moore 
dad Examiners-in-Chief Skinner and‘ 
The decision of the Board fol- 
sin full text: 

This is an appeal from the final re- 


jection of claims 8, 5 to 9, inclusive, 11, 


, 14, 15, 17,19 to 21, inclusive, 27, 28, 
d 30 to 33, inclusive. Claims 3 and 30 | 
| 
“3. Im combination with the body and | 
rforated pressing face of a pressing | 


;implement of the moistening type, means }29 and 11, the latter 
|providing a duct for vaporization of the | safety. v 
water supplied to the implement, means | ) 
:constituting a superheating duct, means 

\for heating the fluid in said ducts, said | 


cts and the heating means extending | 
bstantially parallel with the pressing 
and a detachable value casing 
apted to be attached to- the upper part | 


| 
r | 
1 


onnecting the vaporizing duct with the | only 
uperheating duct, and the superheating ;the claims 
duct with the perforated pressing face. | in 


Generating Duct 
Receives the Water 


“a 
ov. 


d ejecting as such against+the work, |! 


(Br.), 12215, May 18, 
10992, May 9, 1913. 

The patent to Johnson discloses a 
pressing iron of the same general type 
as that of the present case, the genera- 
j_ corresponding to applicant’s 
type as that of the present case, the 
duct 18, and the distributing chamber d 
to his chamber 11. The applicant shows 
what he calls a super heating duct 20 be- 
tween the ducts 18 and 11 which is not 
disclosed in the reference. The duct 20 


1910; Wenzel, 


is in open communication at all times | 
with 18 and the pressure must be the | 


same in both chambers so that there is 
really no superheafing in 20 though it 


may be useful in drying the steam and | 
;Fevaporizing any moisture which con- 


denses. The ducts 18 and 20 are prac- 
tically a single generator. Water is ad- 
mitted to the generator j of Johnson 
through a needle valve 3 past a slight 
feed opening, and to applicant’s duct 18 
by a needle valve 29. 


In both cases the feed is evidently 


\carefully regulated so that no consider- | 


able’ body of water is retained in the 


;generator which is practically a flash | i 
|boiler. In Johnson, the steam generated | oneet . 


in j is carried upward through the cham- 
ber x before passing to the distributing 
chamber d, thus allowing any water 
carried by the steam to fall back to the 
generator. In the application there is a 
similar steam separator 36 between the 
ducts 18 and 20 and another between 
including also a 
alve 55 and a control valve 43. 
The patents to Muller et al and Rotnagle 
show both the upwardly extending steam 
passage and its control valve between 
the generator and the distributing 
chamber and also a safety valve on the 


| generator. 


These features perform exactly the 
me functions as in applicant’s case 
nd as his so-called superheater is 
an extension of his 


a 


ns involve nothing patentable 
specifying that these elements 


are between the superheaters and 


i the distributing duct rather than between 
, . ;the generator and such duct. With this 
‘ In a pressing implement of the |comparison of applicant’s construction 
moistening type adapted to be supplied | and the references we think it clear that 
jwith water for generation into steam /|the only new features involved in the re- | 


jected claims are the interpretation of the 


defendant’s latch and keeper are unlike'the combination of a body formed with | steam drying duct 20 between the main 
those of the plaintiffs. They can not be|a perforated pressing face, a steam gen- | 
said to infringe unless they come within erating duct to receive the water sup- 
the narrow range of equivalency of aiplied to the implement, a superheating 


Structural design claims have some 


jdu 
“range of equivalency,” but that range} 


| fa 


lead the perforations of the pressing 


ct and a distributing duct from which 


ce, all of which ducts extend sub- 


must be as narrow as the invention itself. |stantially parallel with the pressing face 


Is the lug outstanding from the head of | an 
per triangular side of the 
keeper? It certainly is not in 
It performs a similar function just as do 
the sides of many keepers of the prior! so 
art. Neither does defendant? 
any arm corresponding in design to the 
upper arm of plaintiffs’ latch. If the 
patent in suit were a pioneer patent and 
originated the trip or kick that locks the 
door when it is closed, then the defend- 
ant’s device might infringe. The patent 
would be entitled to a broad construction ! 
and wide range of equivalency. But it; 
came into an already crowded art with 
many patents having various devices in- 
volving arms, cams, lugs, projections, 
protuberances and all sorts of contriv- 
ances for holding the door in a closed 
position when it was shut. 

The same range of equivalency here 
contended for by the plaintiffs, so as to 
include the defendant's structure, would 
bring plaintiffs’ patent within the prior 
art and invalidate it. It seems to us that 
the choice lies between holding the plain- 
tiffs’ patent invalid for want of patent- 
able novelty over the prior art or hold- 
ing it valid but limited to the particular 
structure disclosed which does not in- 
clude the defendart’s device ‘within its 
tange of equivalency, 

The purpose of the patent laws is to 
reward those who make some _ substan- 
tial discovery or invention which adds to 


1, 
19 


ta 





pl 
th 


co 


of 


structure. the fluid in said ducts.” 


s latch have|Nov. 22, 1910; Rotnagel, 


d are of small transverse sectional 


ea in comparison with their longitudi- | 

plaintiffs’ | nal sectional area, and means for heating claims 14 and 19, and the appeal is there- 

|fore dismissed as to these claims. 

The references relied upon are: John- | lalready stated. 

n, 972452, Oct. 11, 1910; Hull, 976571, |the drying or superheating duct 20, we} ; 

1299036, April! find this element broadly covered by lth 
claim 80 and as this is not shown in the | 


1919; Franks et al., 1373879, April 5, 
21; Buskard, 1384301, July 12, 1921; 


Hoffman, 1494113, May 13, 1924; Muller, 


knowledge and takes a step in advance in 
the procession of the useful arts. 
not the object of those laws to grant a Rotnagel. 
monopoly for every trifling device, , 
shadow or shade of arn idea which would | 
aturally and spontaneously occur to any casing containing the vertically extend- 
mechanic skilled in tne art. The patent | ing passage between the ducts 18 and 20 
laws never intended to lay such a heavy! and between 20 and 11. This is a specific 


It is 


every 


x upon the industry of the country 


without seeing that some real contribu- 
tion was made to the advancement of | 
the useful arts. 
Brady, 107 U.S. 192200. 
the structure of the defendant’s latch | generated in his chamber j, which we hold 
and keeper are so unlike those of the|to be the full equivalent of appellant’s 


Atlantic Works v. 
We think that 


aintiffs’ that they do not come within 
e range of equivaiency necessary to 
nstitute infringement. With great re- 


Appeals for the Seventh Circuit. 
The decree of the District Court dis- 


’ 


October 4, 1928, 


f 


4 


| generator and the distributing chamber, 
;and perhaps the specific arrangement of 
jthe detachable valve casing. There are 
|too many claims in the case and, in view 
|of our analysis of the construction, we 
| think the application of the references to 
eer claims will be made clear by z brief 
reference thereto. 

| Applicant in his 


brief, withdraws 


The principal feature of novelty being 


references, this claim should be allowed. 
| Claims 31, 32 and 33 merely add the value 
|for control of the steam supply to the 
|distributing duct and the safety valve 
which are shown to be odd in Muller and 
These claims add nothing 
| patentable to claim 30. ; 

Claim 3 invloves a detachable valve 


| construction not shown in the references 
and the claim is held to be allowable. 

Claim 6 includes a “superheating 
| duct” but does not specifically include the 
| distributing duct. In Johnson, the steam 


generator duct 18, passes into the cham- 
ber d from which it is delivered to the 
pressing face through the preforations e. 


spect we are constrained to reach a dif-|On page 2, lines 32-37 of the reference 
ferent conclusion frora the Circuit Court jit is stated that the steam generated in 


j is further heated and dried in the cham- 
ber d and this is sufficient to satisfy the 


| 
| 


missing the bill because of noninfringe-| claim as drawn. Claims 5, 7 and 8 merely 
ment is affirmed 


add to claim 6 the controlling and safety 
valves which, as before stated, are shown 


generator | 


Journal 
of the 


Supreme Court 
of the 


United States 


October 24, 1928 


Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice Van Devanter, Mr. 
Justice McReynolds, Mr. Justice Bran- 
deis, Mr. Justice Butler, Mr. Justice 
Sutherland, Mr. Justice Sandford, and 


1! Mr. Justice Stone. 


| Frank J. Foley, of New York City; Virgil 
| H. Gibbs, of Columbus, Ohio; and Ivan F. 
| Phipps, of Portland, Ore., were admitted to 
practice. 
| No. 46. 
Cambridge Loan and Building Co. 
ment continued by Mr. T. 
for the petitioner and concluded 
L. L. Hamby for the respondent. 
No. 48. The United States, petitioner, v. 
Robert H. Lenson. Argued by Mr. Solicitor 
| General Mitchell for the petitioner, and by 
Mr. George, A. King for the respondent. 
| No. 49. Pacific Steamship Co., petitioner, 
|v, Carl G. Peterson. Argued by Mr. W. C, 
| Morrow for the petitioner, and by Mr. 
| Harry E. Foster for the respondent. 
‘No. 71. Roy O. West, Secretary of the 
‘Interior, petitioner, v. Standard Oil Co, 
Argument commenced by Mr. W. C. Mor- 
row for the petitioner, 
Adjourned until October 25 at 12 o’clock, 
when the day call will be Nos. 71, 52 (and 
| 53), 55 (and 56 and 57), 59, 62, 67, and 70, 


United States 
Court of Claims 


October 24, 1928. 


The United States, petitioner, v. 
Argus 
H. Lewié, jr., 
by Mr. 


| Present: Chief Justice Booth and 
| Judges Graham, Moss, Green and Sin- 
| nott. 
Cases submitted: F-181, The Choctaw and 
Chickasaw Nations; D-546, The Yankton 
| Sioux Indians; J610, Harry B. Stilz; H-412, 
| Charles B. Long; H-79, Greely Iron Works; 
J-579, John H. Grotness, : 
Argued and submitted: H-76, The Chip- 
| pewa Indians of Minnesota, Robert C. Bell 
{for intervenors, Webster Ballinger for 
Chippewa Indians of Minnesota, . 
| _ Case remanded to general docket to await 
| decision of Supreme Court cases: J-191, 
Alabama, Tennessee & Northern Railroad 
| Company. 
| Motion of Mack Copper Co. to appear as 
| amicus curiae allowed and overruled as to 
right to take depositions in case J-150, 
G. Weissbaum. 


‘Ob ation of Government 
To Pay Interest Is Argued 


| ee 

{ [Continued from Page 6.] 

| benefit of the petitioner’s contract, and 
in 1927 awarded judgment to the peti- 
tioner for the full amount deducted. 
The petitioner contended that it was en- 

| titled to interest on the amount from the 
time it was withheld to the time of the 

| judgment of the Court of Claims. 

Counsel for the petitioner admitted 
| that interest is not recoverable against 
the Government unless expressly pro- 
‘vided for by contract, but contended 
that the Government may not, by its 
own wrongful act, render the interest 
| provisions of the contract ineffectual. 
The controversy is over working capital 
,and not over profits, counsel asserted. 
To let a subsequent unlawful recapture 
‘by the Government relieve it from pay- 
,ing interest would violate the letter and 
spirit of the contract, the petitioner 
claimed. The Government is estopped, 
jcounsel urged, to argue that original 
‘yeimnbursements later annuled satis- 
| fied petitioner’s contract right to interest. 
| The Court declined to hear counsel for 
the respondent. 
| Counsel for the respondent, by brief, 
{contend that no interest shall be allowed 
!on any claim up to the time of the 
rendition of judgment thereon by the 
ims unless a contract ex- 
pressly stipulates for the payment of 
' interest. 
| The brief further states that the pro- 
! vision in the contract for interest was 
not one for interest by way of damages 
for failure to pay, when due, amounts 
| owing the contractor. The $600,000 with- 
{held did not represent working capital 
,of the petitioner, but merely non-interest- 
| bearing profit and thus no interest can 
‘be collected on it as such, the brief 
| states. 

William Wallace, Jy., argued for the 
| petitioner. Assistant Attorney General 
Galloway presented a brief for the 
| Government. 
1 


in Muller and Rotnagel where they per- 
forny exactly the same functions. 
Claim 9 only adds to claim 6 the up- 
/ward extending pasasge connecting 18 
{and 20. Johnson has such a passage x, 
y, between his generator and the cham- 
ber d and we see nothing inventive in 
\using a similar device between any other 
;two chambers. 
Claim 11 was rejected as unpatentable 
jover allowed claim 10. It merely adds 
,to claini 10 the valve to control the flow 
of superheated steam to the perforated 
pressing face. Muller and Rotnagel show 
\valves controlling the flow of steam to th 
jpressing face and it is immateria 
'whether the steam is superheated or not 
,so far as this construction is concerned. 
It is only dried steam in applicant’s case 
|and it is more or less dried in the refer- 
iences. The rejection was correct. 
| Claim 12 adds to claim 6 the controlling 
;and safety valves of Muller and Rot- 
inagel and is unpatentable for the reasons 


Claims 15 and 17 are unpatentable for 
e same reasons as claim 12. 
Claim 28 was rejected on Hull who 
i shows a generator having a bottom plate 
|13 with side walls and a covering plate 
|14, The only distinction is as to the form 
jand proportions of the recess. In our 
‘opinion whatever difference ‘here is does 
jnot amount to invention. 

The decision of the Examiner is re- 
versed as to claims 3 and 30 and affirmed 
jas to all the other rejected claims, 
lcept claims 14 and 19 as to which the 
j appeal is dismissed. 

Limst of appeal to Court of Appeals, 40 
days. Rule 149. 


The United States Baily 
in New York 


THE UNITED States DAILy is de- 
livered to any of the leading New 
York Hotels, upon request, by 
The Longaere Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649. 
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Franchise Tax Is Deductible From Income 
As of Year in Which Liability Accrued 
‘ siemapiiiaieinicihantaniidh 
Overpayments Which Are Subject to Refund Are Included 
In Computing Invested Capital. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 
: 1913-1921. 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


[Continued from Page 5.] 


imposed for the year beginning on July! It is another element of equitable es- 
‘ and ae coe = eon he nied a ahah oan on ~| 
decisions of the courts of that State,|toppel should have ha e rigl 0 
pre tax —— a ae ae such year] rely upon se —" taken by his ad- 
and is to be based upon the average} versary. ere there was no misrepre- 
capital, surplus and undivided profits for’ sentation of facts; the ruling was solely | 
the _ : The ny et en a one of law. aes hee ae that 
ona calender year basis and on December| these taxes accrued rateably; e re- 
81, 1920, it set up on its books a reserve} spondent ruled that they accrued when 
of $82,565 which represented the fran-j payable. Each was in a similar position 
= tax — had 7 at — “ae | with respect to aoe to a — | 
is was the amount of franchise tax) was the law. Petitioner seeks to avoi 

which it would have been required t0|this conclusion by urging that the 
pay had it ceased business on that day] statute left it to the sound discretion 
Sdn ask ba > o x a oie the Comanieaioner to a oe 
59 U. S. 42% . KF. T. R. 5674; was! the franchise tax should be deducted, 
properly an accrued tax and constituted | and dann section 212 (b) of the Rev- 
a is ~~ roa ees such. | “Ue Acts of gi ine and arn 
e petitioner Cc Ae *| Coal Co., .. Vv. United States ed. , 
Some time before petitioner filed its 1921' (end) 808, ? ’ 
return, the 1920 return was audited. The| “Tn some matters discretion is lodged | 
case cited above ms Pid ae bro in the Commissioner, but with respect 
1926, and the audit of the 1920 return , ‘ons as ta: h sie 
must kave been made prior to that time. ta ae ae aoe die a i on: 
The Commissioner took the position that | payer urges. United States v. Anderson, | 
the tax in question did not accrue until’ 5.9, The statute provides when they | 
its due date and disallowed the deduction | shall he deducted. We see no ground 
claim. The petitioner thereupon claimed upon whi-’: petitioner could be said to| 
the amount in yee * qneeetion | have been justified in relying upon the 
oa iia 7 stent — 1990 oan an‘ Tuling of the Commissioner upon a ques- | 
audit of the 1921 return was made and Constitute ‘an. estoppel. We are of the 
the deduction was disallowed on the! oyinion that if there are circumstances 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. The present series deals with How t/ 
Government Helps Business. 


By A. Lane Cricher, 


Assistant Chief, Transportation Division, Bureau of 
Foreign and Domestic Commerce. 


way cars and of 
carried on by thi 


nical in scope. 
The chief of 


Topical Survey of the Government 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use 
fine facilities the 
for them. 
useful to 
and professions here and abroad. 


the 
Congress provides 
Such a survey will be 
schools, colleges, business 


CALVIN COOLIDGE, 
President of the United States, 
1923— 


Development of Transportation by Railway 
And Water Fostered by Federal Research 


Topic 37—How the Government Helps Business 
Thirty-Third Article—Rail and Water Transportation. , 


connection witli the Shippers Regional Advisory Boards, 
are carried on from time to time by the Division. 
* * * 


HE Transportation Division is both a commodity and 
technical division. 
that the promotion of the sale of locomotives and rail- 


It is a commodity division in 


aeronautical equipment abroad is 
s section of the Bureau. The ac- 


tivities of the Division, however, are principally tech- 


the Division, Norman F, Titus, is 


ground that the amount in question had | 
accrued in 1920. os 

The petitioner takes the position that 
the Commissioner is estopped to deny 


under which the United States may be 
estopped from collecting taxes legally 
due except for such estoppel, they do | 
not exist in the instant case. 


HE Transportation Division of the Bureau of 
Foreign and Domestic Commerce was created 
April 15, 1921, for the purpose of promoting 


chairman of the United States Load Line Committee, 
which is composed of representatives of shipping, ship 
building, and insurance interests as well as represen- 


petitioner the right to deduct _ this | 
amount in 1921. We are of the opinion 
that some of the elements of equitable 
estoppel are missing. In the first place, 
it has not been shown that petitioner 


sound economics in rail, ocean, inland waterway 
and other forms of transportation. For administrative 
purposes, the work of the Division is grouped in the 
following sections: Ocean shipping, shipping research, 
inland waterways, domestic railways, foreign railways, 9 
motor truck transportation, packing, materials han- 
dling, warehousing, foreign aeronautics, communications 
and cables, and special research problems considered 
under the head of transportation field surveys. 


It may be proper to point out that the 
question here involved is essentially dif- 
(ferent from that which arises where one } 
. public officer seeks to invalidate or va- 
was damaged. It is true that it never} cate an action or a made by his 
will receive a deduction of the taxes | Predecessor in office. Although having | 


h ; > isome matters in common, the bases on 
which accrued during the last half of ’ 


ty jaye ak which the two doctrines rest are so dis- 
ane oe ans te as meal similar that we have not felt it necessary 


; m : : ‘ in this opinion to discuss the court and 
tion of his ruling, it was improperly al- : a ais : 
wel to dedeet from its 1920 income! Board decisions which deal with the | 


the tax which accrued in the latter half | POWe™ of eee ee office. 
of 1919. | Deduction of Tax 


While the stipulation is silent as to the 


Commerce, 


to establish safety 


producers, shipper 
systems. 


The activities of the shipping section fall under two 
distinct headings. The first pertains to policies and 
legislation throughout the world regarding ocean ship- 
ping, and the second to matters of a more technical 
and also of a general nature. The shipping sections 


conditions in the 


tatives of the Shipping Board and the Department of 
He is serving, also, as chairman of an 
Atlantic Coast Safety Committee, which is endeavoring 


engineering in the shipping business. 


The Assistant Chief of the Division is a member of the 
3 Shippers Regional Advisory Boards, composed of 


Ss, receivers, and bankers, having to 


do with the movement of freight via our railway 


* * * 


The Transportation Division has made extensive in- 
vestigations concerning American shipping. The ship- 
ping section publishes semiannual surveys of economic 


shipping industries of the leading 


maritime countries of the world. 


amount allowed as a deduction in 1920,! 


LF rom Surplus Upheld 


The petitioner contends that its earned 
surplus as of January 1, 1921, was im- 
properly reduced by the amount of the 
franchise tax which had accrued at that 
date for the six months of 1920. We are! 
of the opinion that as such taxes were , 
a proper charge against the income of the | 
petitioner for 1920 they were properly | 
deducted in computing its surplus on Jan- 
uary 1, 1921. : . 

The petitioner claims that its invested , 
Of Facts Is Found ;capital should not have been reduced | 

The deficiency letter discloses the| by $52,014.23, the amount of Spanish | 
capital and surplus of the petitioner as; War taxes which had been illegally ex- 
of January 1, 1921, as in excess of $18,-| acted from it in past years, for the re- | 
000,000. The amount of its State fran-! fund of which it had filed a claim which | 
chise tax indicates substantially the same! was paid in 1926. The respondent in his | 
net worth. It is not tc be presumed that; brief confesses error in reducing earned 
a trust company of this size, doing busi-| surplus by reason of such payment. { 
ness in the largest city in the United; The petitioner has also claimed the 
States, would not have protested the ac-| right to have included in invested cap- 
tion of the Commissioner had it been so; ital interest on such amount from the 
inconsistent on its face as to have ruled} date of payment to March 1, 1913. This 
that taxes were deductible when payable} must be denied if only for the reason that 
and at the same time have disallowed aj until the enactment of the Revenue Act 
part of the taxes which became payable! of 1921 on November 23, 1921, no right 
in the taxable year. The position as-|existed to recover interest from the 
sumed by the Commissioner in the two! United States on a refund of taxes over- 
years was inconsistent, but it does not} paid. It follows that on January 1, 1921, ; 
follow that any loss resulted to peti-| the date to be used in computing invested 
tioner. The burden was on the peti-! capital, no interest had accured which | 
tioner to establish that such was the| could be included in the determination | 
case, for this is one of the elements of| of petitioner’s surplus on that date. 
equitable estoppel upon which petitioner} Decision will be entered under Rule 
relies. 150; October 16, 1928. 


the ruling of the Commissioner upon the! 
1920 return was that such taxes were 
deductible in the year of payment; pre- 
sumably the amount of taxes paid in 
1920 was allowed as a deduction for that 
year. This presumption is strengthened 
when we consider that no claim for re- 
fund was filed for 1920. | 


No Misrepresentation 











Revised Specifications Are Adopted | 
For Blanks And Memorandum ea 





Standard Articles Kept in Stock Which Are Obtainable | 
By Requisitions Included in Order. | 


ruling, blue faint lines and red left mar- 


Revision of the kinds, sizes, rulings, | rv 
ginal line, at $3.45 per dozen; (2) journal! 


printing and binding of blanks and 


handle problems dealing with charter parties, marine 
insurance, steamship conferences, ship building and 
the regulations of foreign ports. 


The shipping research section deals especially with 
foreign port studies including available facilities, regu- 
lations, traffic, charges and dues, cargo handling and 
storage, etc. 

* * * 

HE inland waterways section of the Transportation 

Division deals with the economics of inland water- 
way transportation and the relation of this form of 
transportation to the well developed transportation 
agencies for carriage of goods. The domestic railways 
section studies the changing economic conditions in 
railway transportation and keeps in close contact with 
shippers and carriers throughout the country through 
the medium of the Shippers Regional Advisory Boards 
of the American Railway Association. 


The foreign railways section deals first with the 
development and opportunity for sale of American 
railway equipment in foreign markets, and second, 
keeps in close touch with the rail transportation 
changes in foreign countries. The relations of the 
motor truck in distribution to the other forms of trans- 
portation are carefully. studied. 

* * * 


The best method of packing goods for foreign or 
domestic shipment has been made a special activity in 
the Division. In this connection the elimination of 
waste in distribution through the most economical and 
proper method of handling of commodities to, in and 
from centers of distribution is being closely studied. 
Studies in connection with warehouse distribution, the 
place of the merchandise warehouse in our economic 
structure, both foreign and domestic, are made in the 
Division. 

The development of foreign markets and the 
furtherance of sale of American aeronautical equip- 
ment is one of the duties of the Division. The technical 
aspects of foreign cable and radio activities are studied. 
Special economic surveys dealing with transportation 
such as transportation of perishable fruits and vege- 
tables, the economic aspects of the Great Lakes-to- 
Ocean waterway projects, pra¢ticability of the uniform 
through export bill of lading, and special studies in 


It has inaugurated and is vigorously prosecuting an 
intensive cooperative work with the United States 
Shipping Board with a view to developing greater 
freight and passenger traffic via American owned 
steamship lines. This section has investigated and 
reports regularly on shipping legislation and allied 
matters abroad. 

* * * 
THE elimination-of waste by proper packing methods 
has been given special consideration by the Trans- 
portation Division. Thorough studies in packing for 
foreign markets and espicially for domestic shipments 
have been carried out. Other researches are now in 
progress in this important field. 


The Transportation Division cooperates closely in 
all matters of domestic transportation with the Domes- 
tic Commerce Division of the Bureau. The domestic 
railway. inland waterway, and warehousing sections 
of the Transportation Division carry out the research 
work for both the Domestic Commerce and Transporta- 
tion Division, uner the direction of the assistant chief 
of the Transportation Division. This type of set-up 
eliminates any overlapping or duplication in the various 
divisions of the Bureau. | . 

During the past year extensive research regarding 
potential waterways traffic has been carried on in the 
Division and reports have been completed showing the 
potential traffic possibilities of the Mississippi, Mis- 
souri, the Warrior, and the Ohio rivers. This work 
was carried forward in cooperation also with the In- 
land Waterways Corporation of the War Department 
under the direction of the chief of the Transportation 
Division. 

One of the most important researches undertaken by 
the Division lately has been in the domestic transpor- 
tation field, relative to industrial traffic management. 
Traffic managers and associations throughout the 
country are cooperating closely with the Division in 
this endeavor. 


In the next article, tobe published in the issue 
of October 26, Nathan D.Golden, Assistant Chief, 
Motion Pictures Division of the Bureau of For- 
eign and Domestic Commerce, will discuss Amer- 
ican overseas trade in motion pictures. 


Copyright, 1928, by The United States Daily Publishing Corporation, 
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memorandum books for use in all the 
services of the Federal Government has 
been agreed upon by the Interdepart- 
mental Board of Simplified Office Pro- 
cedure and the Permanent Conference on 
Printing, the Acting Chief Coordinator 
of the United States, Rear Admiral H. 
H. Rousseau informed the heads of all 
departments and establishments in a bul- 
letin made public October 24. 

The full text of the bulletin (No. 
supplement No. 1) follows: 

The Interdepartmental Board on Sim- 


59 


plified Office Procedure and the Perma- | 


nent Conference on Printing have agreed 
upon the revision of the kinds, sizes, 
rulings, printing, and binding of blank 
and memorandum books for use in all 
the services. 


This bulletin and future supplements | 
will cover only those blank and memo- | 


yandum books which formerly were 
available under Items Nos. 1014, 1016, 
and 1018, General Schedule of Supplies, 
and which must be procured hereafter 
exclusively from the Public Printer. No 
reference is made to the various record 
books which require special printing and 
binding operations to meet special re- 


ruling, faint and down lines, at $3.45 per! 
dozen, 

item B-3, Books, Blank: Rag 30 per 
cent, substance 48 (17x28): ruling to be 
record, cash or ledger as indicated: indexed | 
or not indexed as indicated; 150 or 300 
pages as indicated; size of page 8%4x13% 
inches; bound in gray duck, spring back 
to open flat; 

a. Indexed in front and paged; esti-| 
mated by the Government Printing Office, | 
on an annual requirement of 25,000 (150 
pases) books, and 1,500 (300 pages) books 
| respectively, to cost: (1) Cash ruling, 
| faint down lines with unit ruling; (a) 150 
pages at $1.28 each; (b) 300 pages at £1.48] 
each; (2) ledger ruling, faint down lines 
| With unit ruling; (a) 150 pages at $1.28 
each; (b) 300 pages at $1.48 each. : 
| b. Indexed throughout and not paged; ' 
;eSUmated by the Government Printing Of- 
| fice, on an annual requirement of 25,000 
(150 pages) books, and 1,500 (300 pages) 
hooks, respectively, to cost: Record rul- 
ing, biue faint lines and red left marginal ' 
line; (a) 150 pages at $1.25 each; (b) 300 
pages at $1.45 each. 

c. Not indexed and not paged, estimated 
by the Government Printing Office, on an 
annual requirement of 25,000 (150’ pages) 
; books, and 1,500 (300 pages) books, respec-, 

tively, to cost: Record ruling, blue faint 
lines and red left marginal line: (a) 150; 
pages at $1.03 each; (b) 300 pages at $1.23 


‘Development of Park | 


In Forest Advocated 


Mr. Jardine Discusses Plan for 
Mount Hood Area. 


{Continued from Page 2.] 
made, final action in favor of the appli- 
cation for the tramway would be ill- 
advised and premature, as well as incon- 
sistent with the general principle which 
seems to have governed your Committee 


pending the working out of a complete 
plan the immediate policy should be to 
safeguard the natural conditions against 
changes that would be of permanent 
character. 

Your Committee has also made recom- 
mendations for the construction of cer- 
tain roads, both in the Mount Hood and 
in the Mount Jefferson region. These 
recommendations have in general my ap- 
proval; but before final commitments 
can be made other interests and author- 


fully weighing the various respects in| 
which the interests of the public are in- 
| volved, and in letting me have the opin- 
|ion of the Committee on each point cov- 
ered by your recommendations. I am! 
|sure its members will understand that 
while in the nature of the case I must 
bear the final responsibility for any ac- 
tion taken and cannot delegate the au- 
thority to determine the character of 
development to be given preference, I 
wish to give all possible weight to the 
views « the Committee. 

| I wish also to proceed with the fullest | 
| knowledge of all the relevant facts. If 
; your Committee can place the Depart- | 


,in most of its recommendations, that | ment in possession of such facts as they 


| developed through your study, that will 
|be an additional cause for gratitude on 
|my part for the assistance already given | 
{in this important matter. | 

Any data so received will be made 
available for the use of Professor Waugh 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, theerfore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-24639. (S.) Traveling expenses—Stop- 


overs for personal convenience—Treasury | 


Department. Where employes traveling 


in the further study which I desire to! under orders with sleeping-car privileges 


j have hiia undertake of the requirements | 
;for a comprehensive regional plan. In| 
j that work I trust he may have through- | 
out the close cooperation of your Com- 
mittee, individually and collectively, 


make stopovers en route without official 
authority, to spend nights in hotels rather 
than on trains, such expenses when less 
than authorized sleeping-car accommoda- 
tions will be prid, but the employe will be 
charged with annual leave or leave without 


New Books 


Library of Congress 


List supplied daily by the Library of Congress. Fiction, books in for- 


eign languages, official documents 


RLY 
JEX 


Received by 


TODAY'S 
PAGE 


2111) | 


* 


and children’s books are excluded. 


Library of Congress card number is at end of last line. 


Blake, William. The land of dreams; twenty 
poems by William Blake, selected and il- 
lustrated by Pamela Bianco. 42 p. illus. 
N. Y., Macmillan, 1928. 28-22247 

Bowley, Arthur Lyon. . Official statis- 
tics: what they contain and how to use 

| them. 2d ed. (The world of today. 15.) 
72 p. Oxford university press, 1928. 

| 28-22217 

| Bragg, Sir William Henry. The structure 

} of an organic crystal; Fison memorial 

| lecture, 1928, delivered at Guy’s hospital 

| medical school, March 13, 1928. 32 p. N. 

Y., Longmans, 1928. 28-22245 

, Clark, Imogen. Old days and old ways, by 

Imogen Clark. 296 p. illus. N. Y., Crowell 

28-223038 
Conway, Robert Seymour. Harvard lectures 

on the Vergilian age. 162 p. Cambridge, 

| Harvard university press, 1928. 28-22251 

| Defries, Amelia Dorothy. The interpreter 

Geddes, the man and his gospel, by... 
foreword by Rabindranath Tagore, intro- 
duction by Israel Zangwill. 334 p. illus. 

' London, Routledge, 1927. 28-222 

| Dorr, Mrs. Rheta Louise (Childe). Susan B. 

| Anthony, the woman who changed the 

mind of a nation, by . . . illustrated from 
photographs. 367 p. N. Y., Stokes, 1928. 
28-22296 

Faris, John Thomson. The romance of for- 
gotten men, by John T. Faris. 313 p. illus, 

| N. Y., Harper, 1928. 28-22304 

| Fuller, Halsey Oakley. Halsey in the West 

' Indies, by ... with a foreword by Ken- 

nett Harris; with 32 illustrations from 
photographs and sketches by the twelve- 
year-old artist, Arthur Lindborg. 180 p. 

| illus. .N. Y., Putnam, 1928, 28-22301 

| George, Roscoe Henry. Improved 
method of visualizing and photographing 
the dielectric field, by ...K. A. Oplinger 

... and C, Francis Harding. (Bulletin 
no. 29, Engineering experiment station.) 
29 p. illus. Lafayette, Ind., Purdue uni- 
versity, 1927. 28-27232 
Hendrix, William Samuel. .,.. Elementary 
Spanish. (Heath’s modern language 
series.) 173 p. illus. Boston, New York, 

D. C. Heath and company, 1928. 
28-22254 

The agricultural in- 
dustry of southeastern Pennsylvania; a 
study in economic geography. (Special 
publication. Published also as thesis (Ph. | 
D.) University of Pennsylvania, 1927.) 
168 p. illus. Phila., 1928. 28-22298 

Long, James Scott. Qualitative analysis, by 
.«. D. S. Chamberlin ...andH. V. An-! 

193 p. illus. N. Y., Prentice-| 


Army Orders 


First Lieut. Lawrence Coffin Ames, A. C. 
Res., orders of July 16, revoked. 

First Lieut. Morris W. Gilland, E. C., on 
duty at Gooseville, Miss., assigned to ad- 
ditional duty with 649th Engr. Aux. " 

Lieut. Col. Alfred A. Hickox, Inf., from 
Fort Leavenworth, Kans., to Chicago, Ill. 

Lieut. Col. Malcolm P. Andrews, C. A. C., 
from Buffalo, N. Y., to Chicago, Ill. 

Maj. John B. Coulter, Cav., orders of} 
Dec. 10, 1927, 

Capt. Merrifield G. Martling, E. C., re- 
lieved from additional duty with Organized | 


1928. 


James, Henry Francis. 


derson. 


' Reserves, Fifth Corps Area. 


First Lieut. Lawrence J. Ferguson, Inf., | 


| from Fort Thomas, Ky., to Akron, Ohio. 


Maj. Mark E. Guerin, J. A. G. Dept., from | 


Washington, D. C., to Fort McPherson, Ga. 


First Lieut. Joseph Smith, A. C., orders | 
of October 15 revoked. 


Lieut. Col. Paul C. Potter, Inf., from Fort 


|D. A. Russell, Wyo., to Hawaiian Dept. 


Lieut. Col. Kerwin T. Smith, Inf., orders 
of October 20 amended; to Schencctady, 


Capt. Samuel F. Howard, Inf., from Fort } 
Snelling, Minn., to Philippines. | 
Capt. Robert I. Stack, Inf., from 
Sam Houston, Tex., to Philippines. 
Lieut. Col. John Cleves Short, Q. 
Res., orders of August 9 revoked. 
Capt. John James. Lawson, Q. M. C. Res., 


Fort | 
M. C. 


| to active duty at Seattle, Wash. 


First Sgt. John E. Berry, Inf., will be 


| placed upon the retired list at Fort D. A. 
| Russell, 


Wyo. | 
Maj. Arthur W. Lane, Inf., from Platts- | 


! burg Barracks, N. Y., to Chicago, I. 


First Lieut. John C. Delaney, Coast Art., | 


Capt. Alexander G. Olsen, Cav., orders of 

June 15 revoked: to Fort Ringgold, Tex. 
| Moj. Charles C. Hillman, Med. Corps, de- 
tailed as member of veterinary examining 
; board to meet in Washington, D. C. 
| Maj. Joseph A. Rogers, Field Art., from 
Fort Brerg, N. C.. to Chicago, Il. 

,Capt. Herman C. C. Zimmerman, Q. M. 
C., retired from active service, 

Col, Jacob C. Johnson, Inspector General’s 
Dept., from Washington, D. C., to Fort 
Hancock, N. J. 

Maj. Robert B. McBride, jr., Field Art., 
orders of October 20 revoked. 

Lieut. Col. Maleolm P. Andruss, Coast 
| Art. Corps, orders of October 22 revoked. 

Col. E, Alexis Jeunet, Q. M. C., from Fort 
| Hamilton, N. Y., to Los Angeles, Calif. 
| _ Maj. Samuel Latta Gordon, Inf. Res., or- 
ders of August 10 revoked; to active duty 
; November 15, 
; . Capt. William E. Harris, FE. C., in addi- 
is to other duties, assigned to the 568th 





Engineer Railway Battalion. 
Maj. George W. 
Fort Oglethorpe, Ga., 
Kans. 
Capt. John TI. Meagher, 


to Fort Leavenworth, 


Med. Corps, from 


Hot Springs Nat’l Park, Ark., to Fort Ben- |} 


ning, Ga. 
| Capt. Jarrett M. Huddleston, Med. Corps, 
from Fort Benning, Ga., to New York City. 


an adjusted service credit due a veteran of 
the World War may be paid to his father 
solely on the basis that he is over 60 years 
of age, without the necessity of a showing 
of actual dependency on the veteran. 

A-24472. (S.) Retired pay--Army. The 
acts of May 26, 1928, 45 Stat. 774, and May 
29, 1928, 45 Stat. 996, are not retroactive in 
their application. 

A person over 45 years of age when orig- 


| Vergilius Maro, Publius. 


| of Vergil, books i-vi, selections vii-xii, 
| 
i 
| 


; 
revoked. } 


from Fort Monroe, Va., to Fort Stevens, | 
' Oreg. ' 


Cook, Med. Corps, from | 


Hall? 1928. 28-22237 
McMichael, Stanley L. City growth essen- 
tials, by Stanley McMichael .’.. and Robe 
ert F. Bingham. (Realty library, v. 2). 
430 p. illus. Cleveland, Ohio, The Stan- 
ley McMichael publishing organization, 
1928. 28-2225 
Mathews, John Mabry. Documents andrread- 
ings in American government; national, 
state, and local, by ... and Clarence Are 
thur Berdahl. 928 p. N. Y., Macmillan, 
1928, 28-22292 
O’Brien, Robert. Chauffeurs’, pedestricns’ 
and motormens’ guide; a handbook of the 
theory and practice of safety first. ..178 
p. St. Louis, Mo., R. O’Brien, 1928. 
28-22291 
Priestley, John Boynton. ..,. Too many 
people, and other reflections. 224 p. N. 
Y., Harper, 1928. 28-22246 
Quinn, Arthur Hobson, ed. Representative 
American plays, from 1767 to the present 
day, edited with introductions and notes 
by ... 4th ed., rev. and enl. 1052 p. 
illus. N. Y¥., Century, 1928. 28-22248 
Rigg, John. How to take the chair. 87 p. 
Stokes, 1928. 28-22216 
Ritchie, Robert Welles. The hell-roarin’ 
forty-niners. 298 p. N. Y., J. H. Sears 
& co., 1928. 28-22302 
Rolland, Romain. Palm Sunday, by... 
translated from the French by Eugene 
Lohrke. 147 p. N. Y., Holt, 1928. 
28-22253 
Straus, Ralph. Charles Dickens; a biog- 
raphy from new sources. 340 p. N. Ys 
Cosmopolitan book corporation, 1928. © 
28-22252 
Sturgis, Mrs. Bertha Bement. Field book of 
birds of the Panama Canal Zone; a de- 
scription of the habits, call notes and 
songs of the birds of the Panama Canal 
Zone, for the purpose of identifying 
them. Many of these birds are also com- 
mon in Central and South America. By 
+ . . With over 100 illustrations, color 
plates, pen-and-ink sketches, and a map 
of the Panama Canal Zone. (Putnam's 
nature field books.) 166 p. illus. N. Y., 
Putnam, 1928. 28-22241 
... The Aeneid 
of Vergil, books i-vi, and the Metamor- 
phoses of Ovid, selections, with introduc- 
tions, notes, and vocabulary by Charles 
Knapp... Rev. ed. (The Lake classical 
series). 645, 202 p. Chicago, Atlanta 
[ete.], Scott, Foresman and company, 
1928. 28-22zi9 
Vergillius Maro, Publius. ... The Aencid 


with introduction, notes, and vocabulary 
by Charles Knapp ... Rev. ed. (The 
Lake classical series.) 646, 202 p. Chi- 
cago, Atlanta [etc.] Scott, Foresman’ and 
company, 1928. 2822249 
| Walker, Sydnor H. Social work and the 
training of social workers. (The Uni- 
versity of North Carolina. Social study 
series). 241 p. Chapel Hill, The Uni- 
versity of North Carolina press, 1928. 
28-22297 
Wright, Philip Quincy. ... The fuiure of 
neutrality, by Quincy Wright. (Inter- 
national conciliation ... September, 1928, 
no. 242). 98 p. Worcester, Mass., Car- 
negie endowment for international peace, 
Division of intercourse and education, 
1928. 28-22299 


Navy Orders . | 


Comdr. Richard S. Edwards, det. Nav. 


Capt. Philip T. Quinn, F. A., retired from Ammun. Depot, Kuahua, T. H.; to U.S. 
active service. ' r 


| S. New Mexico. 

Comdr. Bert B. Taylor, det. U. 8S. 8S. New 
Mexico; to U. S. S. Relief. 

Lieut. Comdr. Guy C. Hitchcock, det. Rec, 
Ship at San Francisco; to Nav. Air Sta, 


| San Diego, Calif. 


Lieut, Comdr. William D. Sullivan, det. 
Navy Yard, Puget Sound, Wash.; to U.S, 
S. Lexington. 

Lieut. Edward G. Affleck, relieved all ac- 
tive duty; to home. 

Lieut. Wilson P. Cogswell, det. V. O. 
Sqd. 2B, Aircraft Sqds., Bat. Fit.; to V. O. 
Sad. 3B, Aircraft Sqds. Bat. Fit. 

Lieut. Raymond E. Farnsworth, det. Nav, 
Air Sta., Pensacola, Fla.; to V. O..Sd. 
5B, Aircraft Sqds., Bat. Fit. 

Lieut. Elder P. Johnson, det. Navy Yard, 
Mare Island, Calif.; to U. S. S. Lexington, 

Lieut, Willis M. Percifield, det. Rec. Ship 
at San Francisco; to Navy Yard, Mare 


Island, Calif. 


Lieut. Ralph A. Scott, det. Navy Yard, 


| Portsmouth, N. H.; to U. S. S. Oklahoma, 


Lieut. Paul B. Thompson, jr., det. V.-O. 
Sqd. 1B, Aircraft Sqds., Baitie Fit.; to V. 
O. Sqd. 3B, Aircraft Sqds., Battle Fit. 

Lieut. John F. Wegforth, ors, April 3 
| modified; to V. O. Sqd. 5B, Aircraft Sqds., 
Battle Fit. 

Lieut. (j. g.) Howell Armor, det. V. O. 
Sqd. 2B, Aircraft Sqds., Battle Fit.; to V. 
O. Sqd. 3B, Aircraft Sqds., Battle Fit. 

Lieut. (j. g.) James E. Baker, det. V.-O. 
Sqd. 2B, Aircraft Sqds., Bat. Fit.; to V.,.O. 
Sqd. 3B, Aircraft Sqds. Bat. Fit. 

Lieut. (j. g.) Ehrwald F. Beck, det. U. 
S. S. Pennsylvania; to U. S. S. New York. 

Lieut. (j g.) Joseph L. Kane, det. V. O. 
| Sqd. 1B, Aircraft Sqds., Bat. Fit.; to V. 
O. Sqd. 3B, Aircraft Sqds., Bat. Fit. 

Lieut (j. g.) Eugene C. Rook, det. Rec. 
!Ship at San Francisco; to U. S. S. Lex- 
ington. 

Lieut. (j. g.) Walter V. R. Vieweg, det. 
V. O. Sqd. 1B, Aircraft Sqds., Bat. Fit.; to 
| V. O. Sqd. 3B, Aircraft Sqds. Bat. Fit. 
| Lieut. Comdr Jesse W. Smith (M. C.), 
det. Nav. Hosp., League Island, Philadel- 
phia, Pa.; to treatment Nav. Hosp., Wash- 
; ington, D. C. 
| Lieut. Comdr. Joseph D. Halleck (D. C.), 
' det. U. S. S. Arizona to Navy Yard, Puget 
' Sound, Wash. 

Lieut. Comdr. Howard R. McCleery (D. 
C.), det. Nav. Air Sta., San Diego, Calif. 
|to Asiatic Station. 
| Lieut. Nicholas S. Duggan (D. C.), det. 
| Navy Yard, Puget Sound, Wash.; to U. 8, 
|S. Arizona. 
| Lieut. (j. g.) Maurice A. Bliss (D. C.)}, to 
| duty Nav. Training Sta., Nav. Oper. Base, 
Hampton Roads, Va. 


Gun. Gardner J. Douglass, to duty Asiatic 


inally appointed to the Regular Army, re- | Station. 


uirements of the services, and which} each. : 
: tired under the act of June 30, 1922, 42 Stat.! Ch. Pharm. Leon H. French, det. Nav. 


always have been obtainable on printing/ Item B-4, Books, Blank: Rag 30 per,ities must be taken into consideration. 
and binding requisitions. cent substance 48 (17x28); ruling to bo|The character of roads necessary to 

Below is a list of standard stock books | St Pag oa oe indicated; indexed or not |meet the purpose contemplated by your 
to be manufactured in quantity produc-| 3S indicated: 200 mena eet OF Not paged | recommendations calls for a standard of 
tion and to be carried in stock by the] inches: bound in gray drilling spec 2 construction at least equal to the mini- 
Public Printer, available for prompt} a. Indexed in front and oar ym eer mum requirements for the class of roads 
issue upon approved requisitions, as is| by Government Printing Office, on an an. Which, Congress has designated as For- 
now done in the issue of standard forms: | nual requirement of 4,500 books, to cost: | St Highways. The Department cannot 

Item B-1, Books, Memorandum, Pocket:! (1) Record-ruling, blue faint lines and red| Undertake more construction than the 


Sulphite, writing, substance 40 | (23x36); left murginal line, at $0.60 each; (2) cash’ appropriations will finance. The funds 
ruling to be record, blue faint lines; 120 ruling, faint and down lines with unit rul-, available for use in Oregon year by year 
pages; size of page 34x6 inches; indexed) ing, at $0.60 each. ‘are and obviously ought to be expended 
or not indexed as indicated; not paged;| b, Not indexed and not paged: estimated! in conformity with a general plan which 
side or end opening as indicated; bound in| by the Government Printing Office, on an!gives recognition in the order of their 
black flexible fabrikoid, with round cor- | annual requirement of 1,500 books, to cost: ' public importance to the various projects 
ners; (1) Record ruling, blue faint lines and red ‘within the State. 
a. Indexed throughout; estimated by' left marginal line, at $0.45 each: (2) cash ‘ Hi : . 
Government Printing Office, on an annual ruling, faint and down lines with unit rul-;.. The Oregon State Highway Commis- de by R . 
requirement of 5,000 books, to cost: Side] ing, at $0.45 each, sion has been both helpful and generous made by obert V. Fleming, of Wash- 
opening, at $2.62 per dozen. —- ee. in cooperation with the Department of beg eg! treasurer of the Commit- 
b. Not indexed; estimated by Govern-| yg, ® <i ‘Agriculture in financing and building | tee. ihe disbursements were mostly for 
ment Printing Ofte. on an annual require. Marking of Roofs Is Urged roads. Our annual road program is al- | Organization and educational work in 
ment of 5,000 books, to cost: (1) Side 7 . e sak tae; om a $ various C j Rhea Bie 
, a r . {Ways worked out in close cooperation be- ongressional districts. 
ge ieee See Came; Ch) ond epening; | For Guidance of Aviators ltween the Commission representihg the! The report of Robert P. Hooper, 
I 2 . 9 Bo va Bian soa na ees ' eter tae State and the Forest Service and Bureau } treasurer of the Ways and Means Com- 
we es, SOOks, Memorandum, Ofice: | [Continued from Page 1.] of Public Roads representing the De- ; mittee of the Republican National Com- 
communities properly marked. !partment of Agriculture. I shall direct | mittee for Pennsylvania, outside of the 


(Campaign Expenses 





Republican Congressional Com- 
mittee Files Report. 


Total receipts of $235,084 and dis- 
bursements of $150,905 up to October 
20, 1928, were reported to the Clerk 


of the House, Tyler Page, by the Na- 
tional Republican Congressional Com- 
mittee on October 24. The report was 


Sulphite, writing, substance 40 (21x32); thei 
ruling to be record or journal as indicated; ' *"€!T 


Are Made Public 


indexed or not indexed as indicated; not hen the work, which is neither very 
paged; 192 pages; size of page 5%x8|¢XPensive nor very troublesome, has been 


the representatives of this Department 
to give sympathetic consideration at the 


| Pittsburgh district, showed total 
tributions of $417,515 and total expen- 


AX Qh ment of 5,000 books, to cost; 


inches; bound in gray drilling, round cor- 
ners, side opening; 

a. Indexed throughout; estimated by 
Government Printing Office, on an annual 
requirement of 5,000 books, to cost: (1) 
Record ruling, blue faint lines and red left 
marginal line, at $4.17 per dozen: (2) jour- 
nal ruling, faint and down lines, at $4.17 
per dozen. 

b. Not indexed; estimated hy Govern- 
ment Printing Office, on an annual require 
(1) Record 


done, citizens should feel that they have 
|placed their community on a roll of 
‘honor. I hope it will not be very long, 
however, before air marking, under the 
impluse of this concentrated and na- 
tion-wide endeavor and of a growing 
public understanding of aviation and its 
needs, will be so nearly universal that 
the failure to provide it will be abnormal 


| 


-| and will be regarded as a badge of civic 


shame, 


next prozram conference to the projects | ditures of $308,089, up to October 20. 
recommended by your Committee. I Expenditures listed in the report of 
shall also direct the Forest Service to do | Mr. Hooper included $800,000 forwarded 
likewise in the allocation of its funds for |to the treasurer of the Republican Na- 
protection and development road proj- ' tional Committee, Eastern headquarters. 
ects, : | The contributions listed by Mr, Hooper 

In tonclusion, I wish again to express | included, among the larger items, a $30,- 
my sincere thanks to your Committee | 990 contribution by the P. A. B. Widener 


for its valued and helpful service in mak- 
ing a first-hand examination of condi- 
tions in the Mount Hood area, in care- 


estate of Philadelphia, upwards of $25,- 
; 000 by members of the Union League 
‘Club of Philadelphia, and a total of ap- 


‘ 


pay for the time lost by reason of the 
| stopovers, 

A-24655. (S.) Mileage and traveling ex- 
penses—Army—Reserve officer. For travel 
performed in August, 1928, outside the 
limits of the United States in North Amer- 
| ica under orders for training duty of 15 
| days or less, officers of the Officers Reserve 
| Corps of the Army, are entitled to actual 
| expenses only when travel is performed by 
| privately owned conveyance to a money al- 
i lowance of 3 cents per mile as provided by 
| section 12 of the act of June 10, 1922, as 
| amended by the act of May 29, 1928, 45 
Stat. 975. 

A-24019. (S.) Veterans’ Bureau—Adjusted 
service credit—Presumption of dependency 
of veteran. Under the provisions of sec- 
tion 602 (c) of the World War Adjusted 
Compensation Act, as amended by the act of 
| May 29, 1928, 45 Stat. 948, the amount of 


| proximately $16,250 by women contribu- 
tors. 

Individual contributions included: P. 
A. B. Widener estate, Philadelphia, $30,- 
‘000; Joseph H. Bromley and Cyrus H. K. 
Curtis, Philadelphia, $15,000 each; John 


con-| Wanamaker, jr., T. E, Mitten, Edward 


T. Stotesbury, J. Howard Pew, Phila- 
delphia, $10,000 each: W. Hinkle Smith, 
Philadelphia, $7.500; Edward W. Bok, 


|Mrs. Edward W. Bok, George Horace 


Lorimer, John B. Stetson, jr., Jay Cooke, 
Horatio Lloyd, Joseph V. Horn, Joseph 
R. Grundy, C. H. Geist, Edward B. Robin- 
ette, Roland L. Taylor, Thomas S. Gates, 
Albert M. Greenfield, all of Philadelphia, 
and F. M. Kirby, Wilkesbarre, Pa., all 
$5,000 each; W. W. Atterbury, of Phila- 
delphia, $2,000. 


722, is entitled to the rate of retired pay 
provided by such act, at 2% per centum for 
each year of commissioned service from 10 
to 20 years, and not to 4 per centum of ac- 
tive duty pay for each year of active com- 
missioned service in the Army as provided 
by section 24 of the act of June 4, 1920, 
41 Stat. 759. 


fi 
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Washington, D. C. 


Name . 


Firm or 
Organization 


Street 


Address 


(No extra charge for 


ee cS ES ES | eS 


Pate «<5 


Hosp., Washington, D. C.; to U. S&S 8. 

| Mercy. 

| Ch. Pharm. Herbert S. Lansdowne, det. 

| Marine Bks., Quantico, Va.; to Nav. Sta., 

Guam. : 
tad. 

115 modified; 


flying. 


Elec. Paul J. Koterba, ors. Sept. 
to Asiatic Station involving 
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School Reports | 
Developing Into | 
Valuable Library | 


} 
| 





—_————__ Aeronautics 
Bureau of Education Pub- 


lishes Circular Listing Sur- 
veys of Various Teacher- 
Training Institutions. 


guidance of aviators. 


1 

| 

|} Commercial aviators employed 
| 


| five States, 


A library of educational literature be- | }| 
ing issued by various teacher-training in- | 
stitutions is gradually growing up in the | 
City Schools Division of the Bureau of 
Education, according to a circular list- 
ing the various publications received ||| 
which has been issued by the Bureau, 

These contributions, appearing in pam- | 
phlet and mimeographed form, bring to 
the field of education timely reports of 
school activities and the results of in- 
vestigations. The scope of the studies, 
it states, vary from “The Control of the 
Fear Impulse” issued to the Boston Pub- 
lic Schools, to “Types of Movable or | 
Stationary Desks and Seats” issued by 
the Department of Research and Statis- 
tics of the Public School System of Flint, 
Mich. 


( 
A summary of the type of pamphlets | 
received recently which focus upon the 
education of young children follows: 
Patterns set by technical advisers are ||) 
being used today as guides but not as 
arbitrary requirements in _ educational 
work. For each individual school system | }} 
whether in teacher-training institutions, Organization of dairies in 
private schools, or in large city school|}, Jand fixes milk prices semiannually. 
systems, there are some individual prob- | J} 
lems to be met. Following the principles 
of good teaching methods these several 
institutions are carrying on their own} 
experiments to see how best they can 
meet their own problems. Results of 
these studies are valuable. | 


It is of interest to know that a large 
number of these studies are being put | 
in pamphlet form, both for the use of } 
local workers and to pass on news of! 
their work to others throughout the coun- 
try. The idea of developing initiative 
and responsibility in children is being 
carred into the school system, and good 
work is being recognized by crystalizing | || 
the experimental work and the ideas of 
faculty members in this bulletin form. 

The variety of subjects covered by 
bulletins being received in the Bureau of | 
Education runs from a study in equip- | 
ment and supplies for classrooms where 
the newer types of activity curricula are 
in use, through reports of the right 
kinds of behavior of young children. 
These include the study of character de- 
velopment in older children, and reports 
of the general activities of research in- 
stitutes and specific reports of particu- 
lar types of work in class rooms. 

The reports make a valuable library of 
timely reports of work. The distribution | 
of these among people having similar | 
interests is bound to develop friendly | 
relations among workers in the different | 


trip to Germany. 


Growing interest shown in 


nautics in Egypt. 
Advertising News 


tion in regard to advertising. 
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culture in conference at 


ton, D. C. 


level, 


Movement of Mexican bean 


into eastern areas is noted. 


Weather conditions are 
favorable in all parts of country. 


Anti-Trust Laws 


tion in regard to advertising. 


set by difference in prices. 
Banking-Finance 


Secretary Kellogg 
financial reorganization 


that country. 


Treasury. 


India, 





| . 
fields of education and stimulate original Page 9 Page 1, Col. 6; National Defense 
and vital work. The Boston Public Foreign exchange rates at New York. | Platoon system superior to ordinary! Malaria declared not to be unusually 
Schools have issued a bulletin entitled | ; Page 7 | methods of teaching according to study | prevalent among expeditionary forces | 
“Training the Emotions, Controlling | See under “Railroad” heading. | by Bureau of Education. in Nicaragua, 
Fear.” This study not only shows how} 


children may be helped to control the} Books-Publications 
fear impulse, but includes outlines for | 
classroom discussion whith will guide! 
the teacher in helping children to over-! 
come their fears. A study from the De- | 
partment of Research and Statistics, Pub- | 
lic School System, Flint Mich., covers ; 
the types of movable stationary desks 


the Library of Congress. 
Chemicals 


culture 


and seats for kindergarten-pri in conference at Washing- financial reorganization in Nicaragua 

aides. e eee eee ton, D:. C. | must be undertaken by the people of 
The Institute for the Coordination of | i Page 4, Col. 5 | that country. e 

Women’s Interests of Smith College de- Claims | Page 3, Col. 1! 


scribes their nursery school as a social 
experiment. A report from the Common- 
wealth Fund presents a group of papers | 
to show the relation of the child guidance 
clinic to the community, giving the view- 
point of the clinic, the juvenile court, the! |} 
school, the child welfare agency, and the | 


naval officer. (Bullard v. U. S.) 


of Claims. 





Assistant Secretary of Navy advo- 
cates campaign of marking roofs for 


iH Page 1, Col. 6 
to 
scout forest fires in national forests of 


Page 4, Col. 6 
Mail bearing insufficient postage will 
| be refused by Graf Zeppelin on return 


Page 1, Col. 5! 
aero- 


Page 2, Col. 1 


Hearing scheduled on anti-trust ac- 


Page 1, Col. 7 


Federal, State and research chemists 
to consider chemical problems of agri- 
Washing- ; 


Page 4, Col. 5 
Sheep industry declared to be pros- 
pering with lamb production at high 


Page 1, Col. 5 | 
beetle 


Page 1, Col. 5! 
Switzer- 


Page 4, Col. 2 
generally 


Page 4, Col. 1 


Hearing scheduled on anti-trust ac- | 


, Page 1, Col. VT 
Automotive Industry | 


Board of Appeals of the Patent Of- | tures up to October 20, 1928. ~ | 
fice grants patent for automobile sleigh | 
on disallowance of four claims covering | 
means of propulsion. (Ex Parte Klein.) 

Page 8, Col. 4 

Sale of American tires declines in! 9» Page 8. 

Germany as improved quality is off- 


Page 1, Col. 1| | 


says that any | of 
in Nicaragua | covers. 
must be undertaken by the people of | 


Page 3, Col. 1 | Education 


Daily statement of the United States | 


Page 7 | lic Instruction of Washington appears 
Decline shown in silver imports into | 


i Page 7, Col. 7 | 
Decisions @f the Accounting Office. 


Books and publications received by 


Page 9 | 


Federal, State and research chemists | 


Court of Claims allows transporta- negotiating arbitration treaty is caused 
tion claim filed in behalf of widow of | bY reference of draft to Dominions. 


; _ Page 8, Col. 1 | 
Proceedings of United States Court 
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| elds outlet to foreign markets for sur- 
plus production. 


| 
Forestry 


, Page 1, Col. 7 Secretary of Agriculture defers ac- 
Mineral charcoal found to be present | tion on report of advisory committee 
throughout coal fields near Pittsburgh. | proposing construction of tramway sys- 


Page 1, Col. 4! tem in Mount Hood National Forest, 
Commerce-Trade | in interest of development of adequate 


program by further study. 

Dr. Julius Klein analyzes problems of Page 1, Col. 2 
| New England’s export trade and ad- Police power of State to order de- 
yises manufacturers to stimulate for- | struction of trees on private land as 
eign markets where demand tur prod- |; menace to apple trees in vicinity is 
ucts already exists. argued in Supreme Court. 

Page 2, Col. 7 

Commercial aviators employed to 

scout forest fires in national forests of 
| five States. 





Page 1, Col. 4 

Shipping Board asked to provide 
shipping facilities to give east coal 
| fields outlet to foreign markets for sur- 
‘plus production. 





Page 4, Col. 6 
Game and Fish 


Police power of State to apply game 
| laws to prevent killing of deer by Fed- 
;eral authority in Government reserva- 
Page 6, Col. 7| tions argued in Supreme Court. (Hunt 
| Department of Commerce reports|y, U. S.) 
| progress toward balanced budgets in 
nations of northern and eastern Europe. 9 s 
Pace tcl 3 Govt Personnel 
Sale of American tires declines in| pyesident proclaims Thursday, 
Germany as improved quality is off-|yompber 27 a8 Thanksgiving Day. 
; set by difference in prices. “ 
Page 1, Col. 1! Daily engagements of the President ; 
Department of Commerce states thatiat the Executive Offices. 
{gasoline price competition has been in- 
creased in Italy. 


i 
Page 1, Col. 7| 
Supreme Court hears argument on 
right of contractor to receive interest 
on profits wrongfully withheld by 
| Government. 
i 








Page 2, Col. 4 | 





No- 





9 
vo 


Page 


Page 3, Col. 4 
Production of fireworks declined in 
1927 compared to 1925. 


Y 9 . 
Gov’t Supplies | 
Revised specifications adopted for | 


| blanks and memorandum books for use , 
Page 4, Col. 5 lin all services of the Federal Govern- 


Weekly index of business-charts pre- | Gov't Topical Survey | 


| pared by the Department of Commerce. | 


Page 4, Col. 3 | Rail and Water Transportation—Ar- | 





Committee files report with clerk of 
House on total receipts and expendi- 


H igh ways 


. . Page 9 Col. 3 | highways of United States in 1930. 
‘Court Decisions | 
See Special Index and Law Digest | Inland Waterways 


| 


| | Department of War reviews progress | 
‘Customs | of flood control work along Mississippi 
; Customs Court fixes classification for —_— 

duty of statuettes of soap, tasseled | 
| wearing apparel, embroidered articles 
lace, 


Tron and Steel 


numdah rugs, and chair | 





Total production of pig iron and coke | 

Page 4, Col, 7 |in September is less than preceding 
o ; month, 

| Page 6, Col. 2 


| * e 
Mines and Minerals 


voluntarily before Trade Commission|. Decline shown in silver imports into 
| in explanation of relation with public ; India. 
utilities, including cooperation in essay | 


|. Former State Superintendent of Pub- 


Page 7, Col. 7 
; contest on utilities. 


| _ Page 3, Col. 5 | Page 3, Col. 1 
Bureau of Education publishes list; Court of Claims allows transporta- 
| of publications dealing with educational | tion claim filed in behalf of widow of | 
| problems. {naval officer. (Bullard v. U. S.) 
Page 8, Col. 1} 
Orders issued to the personnel of the 
| Department of the Navy. 


any | 


Page 10, Col. 1 
|F oreign Affairs 


Secretary Kellogg says that Page 9 | 


Orders issued to the personnel of the 
Department of War. 
Page 9 


. 

Oil 

Department of Commerce states that | 
gasoline price competition has been in- | 
Page 1, Col. 2 | creased in Italy. | 
shown in aero- |! Page 3, Col. 4 

Hearing is held on work done on oil | 
shale claims. 


British ambassador explains delay in | 


Growing interest 
nautics in Egypt. 
Page 2, Col. 1! 





Pa | Page 8 | . —— shown in silver imports. into | Page 3, Col. 7 
The National Research Council, Com-| C ) India, ‘P t t 

mittee on Child Development, has issued ' | oal \ Page 7, Col. 7 ; atents 

a directory of researches under way in; || Shipping Board asked to provid | New Ambassador of iene sanntitis| 

child development. The Teachers Col-j]]  chinning faciiting He sen |. Provide | credentials to President Coolidge. | Circuit affirms decree of district Court | 
ae af the University of Nebraska ei | shipping facilities to give east coal | | S ¢ s | 


scribes the educational activities inherent ! 





in an air-mail and a railroad project car- : ae 
ried on by primary grades. The State brought | them into the affiliation, at 
Teachers College at Moorehead, Minn.,! Which time they became inter-company 
describes an experiment in conduct edu- | obligations, the payment or collection of 
ation. |which produced neither income nor loss. 
os Gould Coupler Company, 5 B. 
° |T. A. 499; Farmers’ Deposit National 
Retirement of Bonds | Bank: 5 B.'7- 4. 520; HS. Crocker Ca, 

|5 B. T. A. 537; Buffalo Forge Company, 


Produced No Income 5 8: © a. 947 

‘ Rett ee ereaeee ithe same as though the bonds had been 

No Tax Involved in Procedure | purchased during the period of affiliation 
Incident to Railway Merger. 


|transaction. See Independent Brewing 


[Continued from Page 4.] | Mexico Railway Company; Houston Belt 
pany, supra, and Great Northern Rail-!and Terminal Company; National Sugar 
way Company, supra. Manufacturing Co., all supra. The 

Point 17. During the period April,; amount of $313,988.15, being the differ- 
1915, to June 1917, petitioner through! ence between the par value of the Coal 
the reorganization committee purchased|Company’s bonds and what was paid for 


= ee 


Page 10, Col. 7| dismissing bill for non-infringement of | 








bonds” he would, pursuant to his regula- ,; Amendment and the applicable provisions , 
tifhs promulgated on the subject, have | of the Revenue Act of 1918, said: 

allowed the deductions now claimed for| Article 544 of Regulations 45, based upon 
the years in question and also if the|the Revenue Act of 1918, provides: } 
bonds had been issued at a discount sub- (2)(a) If bonds are issued by a corpo- | 
sequent to January 1, 1909, a deduction | ration at a premium, the net amount of | 





. A a 2 | 
would have been allowed notwithstand-|SUCh_ Premium is gain or income which | Trade 


ing the manner in which it was reflected | should be prorated or amortized over the 


claims of patent on automatic latch for 
refrigerator. (Winters, et al, appellants 


v. Dent Hardware Co., appellee). 


Page 8, Col. 2 
Board of Appeals of Patent Office 
allows two claims and rejects 21 on 
patent for pressing implement. 
Parte Hoffman.) 
| Page 8, Col. 5 
Board of Appeals of the Patent Of- 
| fice grants patent for automobile sleigh 
| on disallowance of four claims covering 
| means of propulsion. (Ex Parte Klein.) 


Page 8, Col. 4 
See Special Index and Law Digest 


on Page 8. 
Postal Service 


Mail bearing insufficient postage will 





(Ex | 


each 





ew compared with test period in sur- 


vey by Dr. M. O. Lorenz. 
Page 1, Col. 1 
Interstate Commerce Commission au- 
thorizes Gulf and Labine Railroad to 
abandon branch line in Louisiana. 
: Page 6, Col. 3 
Dates set to hear petition for pur- 
chase of Railroads. 


| Rubber 


Sale of American tires declines in 
Germany as improved quality is off- 
set by difference in prices. 

Page 1, Col. 1 


Page 6, Col. 3 


Shipping 
Shipping Board asked to provide 


be refused by Graf Zeppelin on return | shipping facilities to give east coal 


present broadcasting license 


| trip to Germany. 


Page 1, Col. 5 
Hand-stamping of permit indicia on 


3rd class mail in bulk is not permis- 
|sable, Post Office Department states. 


Page 3, Col. g 


Public Health 


Fewer deaths among infants from 


gastrointestinal diseases shown in 1926 j of Foreign and Domestic 
Page 3, Col. 7|as compared with 1922. 


Page 2, Col. 1 
Death rate for 68 cities during the 


third week of October exceeds total for | 
|1927. 


Page 2, Col. 1 
Malaria declared not to be unusually 


prevalent among expeditionary forces | 
lin Nicaragua. 


Continuation of excerpts from tran- 


script of testimony before the Federal 
Trade Commission in its investigation 


Page 7, Col. 1 
Former State Superintendent of Pub- 


Page 1, Col. 6 


See under “Railroad” and “Ship- 


| ping” headings. 


Page 1, Col. 8 | Radio 


Chief Engineer of Radio Commission 


suggests scope of experiments in syn- 
chronization 
termine feasibility 
stations on one frequency. 


of broadcasting to de- 


Page 1, Col. 5 


jthority of Federal Radio Commission 
under that act. 


Page 2, Col. 5 
Second application for renewal of 
filed by 


Station WGY. 


Page 3, Cok 5 


‘Railroads 


Naples, Seaboard & Gulf to issue 


donds. 


Page 7, Col. 7 
Interstate Commerce Conynission de- 


nies Grand Rapids & Indiana Railway 


& Pennsylvania Road right to build ex- 


tension to serve cement plant at Pe- | 


toskey, Mich. 


Page 6, Col. 1 
Board of Tax Appeals hands down 


opinion-on appeal of Chicago, Rock Is- 
land and Pacific Railway involving sev- 


eral issues. (Chicago, Rock Island and | 


Pacific R. R. Co. v. Com’r.) 





Page 5, Col. 1 


Interstate Commerce Commission au- 
thorizes Gulf and Sabine Railroad to 


to reduce proposed issue of bonds. 


of placing many | 


| fields outlet to foreign markets for sur- 
| plus production. 
Page 1, Col. 7 
Shipping Board approves eight rate 
| conference agreements for cooperative 
handling of freight. 
Page 6, Col. 7 
Rail and Water Transportation—Ar- 
ticle by A. Lane Cricher of the Bureau 
Commerce. 
Page 9, Col. 3 


| Sugar 
| Beet sugar output declined in 1927. 
Page 4, Col. 7 


|Supreme Court 


Supreme Court hears arguments on 
applicability of penalty for delinquency 


Page 5, Col. 4 
Supreme Court hears argument on 
right of contractor to receive interest 





Police power of State to order de- 
| struétion of trees on private land as 


Road engineers of world to study ; lic Instruction of Washington appears| menace to apple trees in vicinity is 
| voluntarily before Trade Commission 
Page 1, Col. 4 | in explanation of relation with public 
utilities, including cooperation in essay 
; contest on utilities. 


argued in Supreme Court. 

Page 2, Col. 7 
|_ Police power of State to apply game 
| laws to prevent killing of deer by Fed- 
}eral authority in Government reserva- 
'tions argued in Supreme Court. (Hunt 
me U. S.) 





9 


“~ 


Page 2, Col. 4 
Journal of the Supreme Court. 
| Page 8 


Tariff 
Manufacturer testifies before Tariff 


Commission for increased tariff on 
| imitation pearl beads. 


Supreme Court hears arguments on 
applicability of penalty for delinquency 
|in taxes where validity of tax is being 
' tested in courts. (Kansas City Southern 
etc., et al. v. Hooper.) 

Page 5gCol. 4 


Board of Tax* Appeals hands down 
opinion on appeal of Chicago, Rock Is- 
‘land and Pacific Railway involving sev- 
eral issues. (Chicago, Rock Island and 
Pacific R. R. Co. v. Com’r.) 

Page 5, Col. 1 

Continuation of full text of review 
of history of British taxation of in- 
|comes as issued by Joint Congressional 
Committee on. Internal Revenue Tax- 
, ation. 

i Page 7, Col. 5 
Board of Tax Appeals rules franchise 
tax paid to State is deductible from in- 
| come as of year in which it accrued. 
(U. S. Trust Co. of N. Y. v. Com’r.) 
Page 5, Col. 6 

Decisions of the Board of Tax Ap- 

peals. 








; Page 5 
! See Special Index and Digest of 


Page 7, Col. 7\ Tax Decisions on Page 5. 


Rail and Water Transportation—Ar- 
| ticle by A. Lane Cricher of the Bureau 
Circuit Court of Appeals for Third | of Foreign and Domestic Commerce. 


Weather 


Weather conditions are generally 


Page 9, Col. 3 | favorable in all parts of country. 


Operating expense of railways fn 


Utilities’ Company 


Page 4, Col, 1 


| Lormation concerning and to investigate 
from time to time the organization, busi- 
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‘New Ambassador 
Of Japan Greeted 
By Mr. Coolidge 


Representative Presents Cre- 
dentials and Receives 
Reply from Chief 


] | Executive. 








The new Ambassador of Japan, Kat 
| suji Debuchi, presented his credentials 
‘to President Coolidge on October 24, at 
the same time presenting the letters of 
recall of his predecessor, Tsuneo Mat- 
sudaira. 

Ambasador Debuchi expressed, on be- 
| half of the Emperer vf Japan, his pleas- 
'ure upon this first nomination of an 
! envoy since His Majesty’s accession 10 
| the Throne, and expressed his warm 
| sentiments of friendship for the United 
| States. He said: 
| “Mr. President: It is with feelings of 
| peculiar honor and pleasure that I pre- 
|} sent to you these letters of credence 
|!from my August Sovereign inviting you 
to receive me as his Ambassador Extra- 
ordinary and Plenipotentiary in succes- 
sion to Mr. Tsuneo Matsudaira, whose 
letters of recall it is also my duty to 
present. 

“T am commanded by His Majesty to 
express the gratification with which on 
this first occasion of the nomination of 
an envoy to the United States of Amer- 
| ica since his accession to the throne 
He has the opportunity of conveying to 
you in the most direct and public man- 
ner his wary sentiments of friendship 





— : of png equipment l ment . . Page 3, Col. 1! in taxes where validity of tax is being aa eee i pada gach Bay ( 
gained last year over 1925. | : { ° ° 3 in courts. sas Ci ; states 1 ‘ y. 
Page 4, Col. 6! Page 9, Col. 1 Public Utilities pe gg ge yen ma City Southern ||| Majesty charges me to say at the same 


time that he entertains the sincerest 
hopes that the prosperity of this great 
nation will ever continue to increase in 


ve , : " . | . reas 3 ; ; the f fi s i i 
\Con OTeSS ‘o> by A. ae seomett aunaaee , of public utilities. Witness: Ralph Fea- | on ; profits wrongfully withheld by cae ie hg has so conspicuously 
oO pe EVICge ea avec 1 | gin, vice president of Electric Bond & | Government. “My especial pleasure in being se- 
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lected for this high mission arises from 
ithe fact that this is the third occasion 
,on which my duties have called me to 
the United States. For close upon two 
years I was privileged to be a member 
| of the staff, and latterly the Charge 
_d’Affaires, of His Majesty’s Embassy in 
Washington. Again, I had the satis- 
faction of revisiting this country when 
I was directed to participate in the 
Washington Conference. I may say, 
therefore, Mr. President, that I do not 
come to your shores as a stranger, and 
I trust that my assurance of my earnest 





| full text: 





desire to cooperate to the utmost of my 
| ability in the maintenance and advance- 
ment of the happy relations which have 
hitherto subsisted between the two coun- 
tries will be accepted as assurances which 





Explanation is made of three pend- ‘ Page 3, Col. 1 \|}iare made not without knowledge of 
ing cases involving constitutionality of | Taxation || American conditions and American 
Radio Act of 1927 and questioning au- : |] }ideals. 


1} “I would nevertheless invoke, as my 


predecessors have done, that indispensa- 


j ble countenance and assistance on the 
part of all personages connected with 
your Government which the envoys of 
Japan have invariably received, and 
upon which I shall venture confidently 
‘to rely.” 

| President Coolidge’s reply follows in 


Mr.-Ambassador: It gives me great 
pleasure to greet you in the character of 
Ambassador Extraordinary and Pleni- 
potentiary to the United States and to 
|receive for your hands the letters by 
which His Majesty, the Emperor of 
Japan, commend you to me in that high 
|eapacity. I also acept the letters of re- 
| call of your distinguished predecessor, 
| Mr. Tsuneo Matsudaira, who so ably and 
agreeably represented your Government 
‘among us. 

{| I am particularly gratified to receive 
‘through you His Majesty’s assurances of 
|his friendship and regard for the people 
|} of the United States on this first occa- 
‘1, sion of the nomination of an envoy to 
||: this country since His Majesty’s acces- 
|}, sion to the throne, and I trust that you 

jwill be so good as to convey to His 
| | Majesty the earnest hope entertained by 
|| |the Government and people of the United 
\}| States that under his reign so auspici- 
|}; ously begun your country will continue 
J|to enjoy the blessings of peace and 
prosperity. I shall also like to have you 
convey to His Majesty my personal best 
'wishes for his happiness and well! being. 











ness, conduct, practices and management 
of any corporation engaged in interstate 
commerce and its relation to other cor- 

aes , porations and individuals, associations 
Commission Inquires | and partnerships. 


Queried on Holdings 





In view of your previous service at 
Washington and of your part in the 
Washington Conference for the Limita- 
tion of Armament, in which you demon- 
strated you desire to promote the cordial 


f it be conceded that the situation is | 


no taxable income was derived from the | 


|; Company; New Orleans, Texas and New |} 


on the books of account. 


‘Apparently, therefore, the controlling 


factor is the manner in which the dis-| such discount is deductible and should Bee. 
count was reflected upon the books of ac-! prorated or amortized over the life of the | lution 


count. We can see no merit in the re- 
pendent upon the manner in which the 
account is reflected upon the books. 
Bookkeeping entries can not control over 
the actual facts, and if necessary they 
should be corrected to correspond with 
the true facts. 


spondent’s action in so far as it is de-| 


| life of the bonds. 
(3)(a) If bonds are issued by a corpo- 
|ration at a discount, the net amount of 


bonds. 

It is to, be borne in mind that the 
| premiums kere in question were received 
' by the Old Colony not later than 1904 and 
| during a period of time when there was no 
Federal statute authorizing the laying and 
| coljection of taxes on incomes, and several 
years prior to adoption of the Sixteenth 


If the bond discount is to| Amendment (February 25, 1913), authoriz- | 


9 _ Now it seems to be very clear to my/ relations between the two countries based 
Into Officers’ Bonuses. mind that the information sought today | on those high principles of right and 


eee ant Tae comes squarely not only with the Sen- | 4.4; ehi 4 va 
[Continued from Page 7.] ate resolution, but also within the powers — A Wr aies aee eee vee 
providing that it would pursue this | expressly conferred by Congress upon | much toward the advancement of the in- 
jinquiry under the Senate resolution and| this Commission; that is to say, the serv-jterests common to both Japan and the 
also would invoke for the purpose of | ices furnished which are expressly au-| {United States. I wish to assure you that 
‘making the inquiry, with relation to mat-| thorized by the Senate resolution to be! in the carrying out of this purpose you 
jters therein specified, the powers con-' investigated and which come within the! nay rely apon my hearty cooperation. 
ferred upon the Federal Trade Commis- | Congressional definition of our powers to, Jy according you foumal recognition in 
sion by the basic act of 1914. That act! investigate—the organization, business, : ihe capacity of Ambassador Extraordi- 
| expressly authorizes the Federal Trade | conduct, practices and management of | nary and Plenipotentiary, I am happy te 
Commission to gather and compile in-| any corporation doing interstate busi-| welcome you among us and to express the 





from the public the outstanding bonds | them, should be excluded from petition- | 


of Consolidated Indiana Coal Company |er’s gross income for 1918. 

of the face value of $2,336,000, for which ; Issues 3, 4 and 5. We have reserved 
it paid the sum of $2,022,011.85. During|the question of deduction of amortized 
the year 1918, petitioner acquired all the! discount and expenses for the reason 
capital stock of the Coal Company and;that it is so intimately con- 
for that part of 1918 during which such| nected with invested capital that both 


' 


ownership existed it included the Coal} issues should be discussed together and | 


Company in its consolidated return. The j 


Coal Company retired said bonds during 
the period of affiliation whether by can- 
cellation or payment and, if payment, at 
what amount does not appear. On these 
facts, respondent has determined that the 
affiliated group was in receipt of income 
to the extent of $313,988.15, which was | 1904-1908; and further, that although 
the difference between the par value of |@spondent allowed as a deduction an 
the bonds and the amount paid for them! #Mortized part of the discount on its 
by petitioner during the period 1915-1917. 


No Gain Was Realized 
On Purchase of Bonds erred in his method of computing such 
7 os . ; amortization. 
It is clear petitioner made no gain at! 


in the order in which they arise. 
Petitioner complains that respondent 
erred in refusing to permit the deduction 
from its gross income of any part of the 
discount and expense incurred in connec- 
tion with the sale of its First and Re- 
funding Bonds sold during the period 





and on its Collateral Trust Bonds issued 
| in 1902, which also matired serially, he 
| 


Respondent in the instance of the First 


j 


| 


' Equipment Bonds which matured serially ‘ Over 


} 


' the time it purchased bonds at a dis-| and Refunding Mortgage 4 per cent Gold | 1” the year 1920 for the reason that no 


be disallowed as a deduction the denial} ing Congress to lay and collect taxes on 
must rest on more substantial grounds. ; incomes without apportionment among the | 
B +3 aie i: ae several States; and that these premiums | 
| oe — ~ = oe Rail when received were regarded and treated! 
7 ompany, eo te ake L025. Peti-| as capital and expended in the improve- | 
— ei gl — in thet | ment of its road. 
se 1s In conflict with respondent’s regu- ; . 
lations and with the accepted rules ot| | reminms Were Treated 
accounting practice. On the other hand,| And Used As Capital | 
respondent contends that if we follow Old! The question then is whether the pre- 
Colony Railroad Company, supra, then| miums that were received by the taxpayer 
all allowances made by him on account| "Ot later than 1904, are income of the 
. deductions with respect to amortized | ee ee ee Be amartaaes poy 
isco 5 re “a 7 > bonds d the sum or part of | 
a — pt should now be dis-| the premiums apportioned to the year 1920 
by mitiblcenie a ro at ae ae be taxed in 1920 to the taxpayer as a part 
; I S y of its 
obligations should receive like treatment. 


| of its income in that year under Sec. 213(a) 
j} and 212(b) of the Revenue Act of 1918. 
Gain Should Be Prorated 
Life of Bonds 








come, can they be said to be taxable in- 
received on bonds sold by the railroad) 0V&" the life of the bonds” (Art. 544, Res. 


| If it be assumed that the premiums re- 
come “for the taxable year in which re- 

In Old Colony Railroad Company,| ceived by the taxpayer” (Sec. 213(a) ), 

. : es | 45, 2(a) ). It seems to us that the answer 
during the period 1895-1904 was taxable to this question disposes of the case, and 


| Government on July 23 in the United 





ceived in 1904 and prior thereto were in- 
supra, we held that no part of premiums “which should be prorated or amortized 
that the answer must be in the negative. 





ness. 


‘hope that you will find your sojourn in 


It seems very clear to my mind, 
clear that it is hardly 
ithat if these statutes are valid statutes, 
{the Commission is proceeding within its 


Court Hearing Scheduled 
In Suit Against Advertisers 


[Continued from Page 1.) 
have been made for the production of 
States District Court for the Southern} books and vouchers. I think that if we 


District of New York. In its petition, the! 


| 


} 


| 


have not the power and jurisdiction to in-|the exercise of its jurisdiction. 


S0!this country most agreeable. 
open to argument, | —____ 











something that they are unwilling to let 


powers in this particular investigation : the United States Senate know about and 
and in these particular demands which !to let the people of the country know 


about. 
This Commission has to be the judge of 
Wit- 


| quire into these matters, this statute to; nesses have refused to comply with the 


Government asks for a dissolution of the; hich I have referred and the Senate |demands of the Commission and if there 


General Outdoor Company, or that the 
company be enjoined from continuing 
specific acts and contracts which the 
Government contends restrain interstate | 
trade and commerce in the outdoor ad- 
vertising industry. 

The Government also seeks to enjoin 
Mr. George Kleiser, president of the 
Foster & Kleiser Investment Company, 
from continuing on the board of directors 
of the General Outdoor Company. The 
Foster & Kleiser Investment Company,| ang produce matters which come 
affiliated with the Foster & Kleiser Com-} the scope of the investigation. It is very 


and nothing more. 
stood that this requirement for the pro- 
duction of information and documents is 
made not only pursuant to the Senate 
resolution, but pursuant to the powers of 
|the Commission as conferred not alone 
by resolution but by statute. 

It has been said here this morning, 


pany 











| 





resolution are just pieces of waste paper |is any way under the law to compel the 
We want it under- | Electric Bond and Share Company and its 


associated and affiliated companies to 
comply with those demands and permit 
this investigation to be made, the Com- 
mission will make use of whatever 
methods the law affords to compel them 
to do so. 

Mr. Official Reporter, you will note in 


that the Electric Bond and Share Com-|the record that the Electric Bond and 
has been willing to go along with Share Company through the witnesses 
the Commission and cooperate with it|that have been put on the stand today 
within | have refused to comply with the demands 


made in the subpoena and the oral exami- 


count; neither did the Coal Company | Bonds which were issued and sold during | ’ansaction occurred in that year with| fhe premiums, when received, were treated| pany which operates outdoor advertising| clear to my mind and I can draw only|tion made today and that Commission 
_ roything ae poaaan 0 the transac- the years 1904 to 1908 refused to allow | Teference to the sale, purchase or pay- | and used as capital. They were not re- | display plants on the Pacifie Coast, also | the one ccmnnaien that the Electric | will proceed to compel compliance with 
Se ace peattet gombany. were “any part of the discount and expenses |meut of the bonds, and followed this] crivell in 1820. the tax year tn question. owns 60,000 shares of the common stock! Bond and Share Company has only been its demands by Taw. 
purchase the outstanding obligations of | on the books of account of ethane “— been sold at a discount no ak of Bs ) At that time there was no Federal statute = % “3 General omen Is ot me | willing to Share mn oe ee wi 2 ak Wake a . ne *Octot er 28 it. 10 
the Coal Company. It appears that there | discount and expenses wate cinanad . ‘discount would be deductible i ‘that | imposing tax upon incomes and no pro- | jhe tovernment convenes Se Gen mallet Se a aan ant inal rel c. ee eer een 
MEET a@llicted wroun in existence at | Sroda tg lays Se eco ge baw oes Respondent~ appealed “ty = at) vision of the Constitution giving Congress | awful combination between tk e General | tet that it suits its own officers and that | 0’¢ ace. : si PRA: 
the dates of the purchases to which the | to Seca 4 1909 re 5 a ey prior se ge ag © age ol tC - a. our! power to lay or collect taxes on incomes Company and Foster & Kleiser Company. | it unwilling to submit. itself to the pacerple from ee i ae t= 
purchases might be attributed. Peti- aaas edt chee a ae lO WeEVaE, por | for the First Ci CE Nae of Appeals; without apportionment, which the Reve-| It is expected that the question of | jurisdiction of the Commirsion. In other mony before the Federal Trade 
tioner, as a distinct taxable entity, pur- | pense aa its enka pe pn fa on | ' a ne ea nue Act ot 1518 unquestionably does. | Federal jurisdiction over the alleged com- | words, I can only indulge in the presump-; Commission in the investigation of 


chased the bonds and _ subsequently | amortized discounts and expenses on 


| 
| 
| 
| 
' 


-In its opinion rendered on May 31, 1928, | To be continued in the issue of 
the Court, after quoting the Sixteenth | October 26. 


| 
| 


| 


bination will also be heard in New York tion that they are defying the jurisdic- 
on Monday, October 29. 


4 


| tion of the Commission or that they have 





public utilities will be continued in 
the issue of October 26. 
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